WEST VIRGINIA Do Not Mark In This Box

SECRETARY OF STATE BN
KEN HECHLER €S Al TN Wi 57
ADMINISTRATIVE LAW DIVISION Fi
FORM #3 S
NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
AGENCY: _Division of Environmental Protection, Office of Air Quality TITLE NUMBER: 45

CITE AUTHORITY: _W. Va. Code §§ 22-5-1 et seq.

AMENDMENT TO AN EXISTING RULE: YES _X ., NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: 2

TITLE OF RULE BEING AMENDED:_ “To Prevent and Control Particulate Air Pollution from

Combustion of Fuel in Indirect Heat Exchangers”

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A
PUBLIC COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR
FILING WITH THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW

COMMITTEE FOR THEIR REVIEW.
, 7 _
R e Jf et (i,

4 )
Authorized Signature \3_




Executive Office

#10 McJunkin Road

Nitro, WV 25143-2506
Telephone: (304) 759-0513
Fax: (304) 759-0526

West Virginia Bureau of Environment

Cecil H. Underwood Michael P. Miano
Governor Commissioner

July 29, 1999

Ms. Judy Cooper

Director, Administrative
Law Division

Secretary of State's Office

Capitol Complex

Charleston, WV 25305

RE: 45CSR2 -'"To Prevent and Control Particulate Air Pollution From Combusion of
Fuels in Indirect Heat Exchangers”

Dear Ms. Cooper:

This letter is to give my approval for filing of the above-referenced rule with your
Office and the Legislative Rule-Making Review Committee as "Notice of an Agency-
Approved Rule."

Your cooperation in this matter is very much appreciated. If you should have
guestions or need additional information, please call Carrie Chambers in my office at
759-0515.

Sincerely yours,

ichael P. Miano
Commissioner
MPM:cc

Attachment
cc. Skipp Kropp

Karen Watson
Carrie Chambers



uestionnaire

DATE: August 6, 1999
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM: (AGENCY NAME, ADDRESS & PHONE NUMBER)___Division of Environmental Protection

Office of Air Quality

1558 Washington Street. East
Charleston, WV 25311-2599
Phone: 304-558-4022

LEGISLATIVE RULE TITLE:_45CSR2 “To Prevent and Control Particulate Air Pollution from

Combustion of Fuel in Indirect Heat Exchangers”

1. Authorizing statute (s) citation:___W. Va. Code §8 22-5-1 et seq.
2. a. Date filed in State Register with Notice of Hearing or Public Comment
Period:

June 16,1999 and July 14. 1999

b. What other notice, including advertising, did you give of the hearing?
L Class I legal advertisement. Charleston Daily Mail and CharlestonGazette
.  Sent a copy of the Public Notice to our agency mailing list.
. DEP’s “Public Notice Bulletin” (June and July issues)
IV. Public Notices placed on agency’s Web site:
http://www.dep.state.wv.us/oaqg/
V. Press Release

C. Date of Public Hearing (s) or Public Comment Period ended:

Public Hearing -- July 19, 1999

Public Comment Period ended -- July 28. 1999




Attach list of persons who appeared at hearing, comments received, amendments, reasons
for amendments.
Attached X No comments received

Date you filed in State Register the agency approved proposed Legislative
Rule following public hearing: (Be exact)

August 6, 1999

Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive all
written correspondence regarding this rule: (Please type)

Edward L. Kropp. Chief

1558 Washington Street, East

Charleston, WV 25311-2599
Phone: 304-558-4022

Fax: 304-558-3287
E-Mail: skropp@mail.dep.state. wy.us

IF DIFFERENT from item ‘f’, please give Name, title, address and phone number (s) of
agency person (s) who wrote and/or has responsibility for the contents of this rule:
(Please type)

See “f” above

If the statute under which you promulgated the submitted rules requires certain findings
and determinations to be made as a condition precedent to their promulgation:



Give the date upon which you filed in the State Register a notice of the time and
place of a hearing for the taking of evidence and a general description of the
issues to be decided.

N/A

Date of hearing or comment period:

N/A

On what date did you file in the State Register the findings and determinations
required together with the reasons therefor?

N/A

Attach findings and determinations and reasons:

Attached_ N/A
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BUREAU OF ENVIRONMENT
DIVISION OF ENVIRONMENTAL PROTECTION

BRIEFING DOCUMENT

RULE TITLE: 45CSR2 - “To Prevent and Control Particulate Air Pollution From

Combustion of Fuel in Indirect Heat Exchaneers”

AUTHORITY: W.Va. Code §§22-5-1 et seq-

SUMMARY OF RULE:

45CSR2 “To Prevent and Control Particulate Air Pollution from Combustion of Fuel
In Indirect Heat Exchangers” sets standards for particulate matter weight and visible
emissions from fuel bumning indirect heat exchangers. The rule also establishes monitoring,
record keeping and reporting requirements for the owner/operators of fuel burning indirect
heat exchangers.

The revisions to 45CSR2 contained herein are intended to: Update definitions;
clarify and streamline the opacity standards for visible emissions for the soot blowing
exemption; streamline the monitoring, record keeping, and reporting requirements (MRRR);
and eliminate unnecessary MRRR. Other revisions are intended to harmonize this rule with
other rules of the Office of Air Quality rules for fuel burning units.

STATEMENT OF CIRCUMSTANCES WHICH REQUIRE RULE:

The purpose of 45CSR2 is to establish particulate matter weight and visible emission
standards for fuel burning units operated in West Virginia. 45CSR2 is part of the West
Virginia State Implementation Plan (SIP) approved by the USEPA to assure attainment and
maintenance of attainment with the National Ambient Air Quality Standards for particulate
matter. The revisions proposed herein were initiated by the Office of Air Quality as part of
a broad effort to modernize and streamline all the Office rules. The current revision process
1s also intended to update and harmonize this rule with other rules of the Office of Air
Quality. The proposed revisions are the result of a thorough review in a stakeholder process
that was inclusive of the Office of Air Quality, representatives of the regulated community,
concerned citizens and the environmental community.



Briefing Document
45CSR2

Page 2

FEDERAL COUNTERPART REGULATIONS - INCORPORATION BY
REFERENCE/DETERMINATION OF STRINGENCY:

There is no federal counterpart regulation; therefore, a determination of stringency
1s not required.

CONSTITUTIONAL TAKINGS DETERMINATION:

In accordance with §22-1A-1 and 3(c,) the Director has determined that this rule will
not result in taking of private property within the meaning of the Constitutions of West
Virginia and the United States of America. '

CONSULTATION WITH THE ENVIRONMENTAL PROTECTION ADVISOR
COUNCIL: .

At their June 10, 1999 meeting, the Environmental Advisory Council reviewed and
discussed this rule - there were no substantive changes as a result of their discussion. (See
attached minutes of that meeting.)



MINUTES
ENVIRONMENTAL PROTECTION ADVISORY COUNCIL
June 10, 1999, Director's Conference Room, Nitro

The sixteenth meeting of the DEP Advisory Council was held Thursday, June 10, 1999, in the

Director's Conference Room located in Nitro. Chairman Mike Miano called the meeting to order
at 10:00 a.m.

ATTENDING:

Advisory Council Members:
Mike Miano, Chairman
Jacqueline Hallinan
William Raney

Rick Roberts

William Samples

Environmental Protection:

Bill Adams Pam Nixon
Andy Gallagher Rocky Parsons
Tony Grbac Cap Smith
Randy Huffman Charlie Sturey
Mike Johnson Barbara Taylor
Mike Lewis Karen Watson
Robert Keatley Mike Zeto

1) Review and Approval of March 22, 1999 Minutes. Chairman Miano called the meeting to
order at 10:00 a.m. The first item on the agenda was approval of the minutes of the March 22
Advisory Council; they were approved as written.

2) Discussion of Proposed Rule Amendments - 2000 Legislative Session. In
accordance with WV Code §22-1-1(c), and DEP's new rule-making procedure that was
implemented by Director Miano in September 1998 to involve the Advisory Council in DEP's
rule-making process as early as possible to enable the Council to review, comment, and make
recommendations to the Director on DEP's proposed legislative rule changes before they are
filed for public hearing, the following proposed rules were brought to the Council's attention.

Chairman Miano said he would like to begin by saying he hoped all Council members had
received their draft rules by E-mail without any complications and they were able to review
them before the meeting. He informed the Council that due to the large number of rules being
proposed for the 2000 Legislative Session, DEP's program offices would review them with the



Council as thoroughly as possible, in the allotted time frame, and try to answer any questions or
concemns the Council may have.

The following Office of Air Quality's proposed rule amendments were discussed by
Karen Watson, QAQ, with assistance from Richard Keatley, also from the OAQ office;

o 45CSR1 - “TO PREVENT AND CONTROL AIR POLLUTION FROM COAL REFUSE DISPOSAL
AREAS"

o 45C3R2 - “TO PREVENT AND CONTROL PARTICULATE AIR POLLUTION FROM COMBUSTION
OF FUEL IN INDIRECT HEAT EXCHANGERS”

o 45CSR3 - “TO PREVENT AND CONTROL AIR POLLUTION FROM THE OPERATION OF HOT MiX
ASPHALT PLANTS”

o 45C3R4 - “TO PREVENT AND CONTROL THE DISCHARGE OF AIR POLLUTANTS INTO THE
OPEN AIR WHICH CAUSES OR CONTRIBUTES TO AN OBJECTIONABLE ODOR OR ODORS”

o 45CSR5 - “TO PREVENT AND CONTROL AIR POLLUTION FROM THE OPERATION OF COAL

PREPARATION PLANTS, COAL HANDLING OPERATIONS AND COAL REFUSE DISPOSAL
AREAS” C :

o 45CSR6 - “TO PREVENT AND CONTROL AIR POLLUTION FROM COMBUSTION OF REFUSE~

o 45CSR7 - “TO PREVENT AND CONTROL PARTICULATE MATTER AIR POLLUTION FROM
MANUFACTURING PROCESSES AND ASSOCIATED OPERATIONS"

o 45CSR10 - “TO PREVENT AND CONTROL AIR POLLUTION FROM THE EMISSION OF SULFUR
OXIDES”

o 45CSR12 - “AMBIENT AIR QUALITY STANDARD FOR NITROGEN DIOXIDE"

o 45CSR16 - "STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES PURSUANT
TO 40 CFR PART 60"

o 45CSR17 - “TO PREVENT AND CONTROL PARTICULATE MATTER AIR POLLUTION FROM
MATERIALS HANDLING, PREPARATION, STORAGE AND OTHER SOURCES OF FUGITIVE
PARTICULATE MATTER"

o 45CSR18 - “TO PREVENT AND CONTROL PARTICULATE AIR POLLUTION FROM DIRECT
MEAT-FIRING DEVICES”

° 45CSR23 - "TO PREVENT AND CONTROL EMISSIONS FROM MUNICIPAL SOLID WASTE
LANDFILLS"

o A5C5R25 - "TO PREVENT AND CONTROL AIR POLLUTION FROM HAZARDOUS WASTE
TREATMENT, STORAGE, OR DISPOSAL FACILITIES®

o . 45CS8SR33 - “ACID RAIN PROVISIONS AND PERMITS”

o 45CSR34 - “EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS PURSUANT TO
40 CFR PART 63"

Karen began by bringing the Council up to date on the status of two OAQ rules that were
filed during the last session (or late in the session). 45CSR8 revised the ambient air quality for
sulfur oxides and particulate matter, and 45CSR9 pertained to ambient air quality standards for
carbon monoxide and ozone. The DC Circuit Court of Appeals has ordered EPA to show how
they arrived at the new standards - EPA may go back to the previous standards. Karen also
apprised the Council on the Ny State Implementation Plan. The Circuit Court stayed the
implementation of that rule and there are no plans to develop any other amendments in the

2



immediate future, 45CSR28, which is the emissions trading rule that was filed late in the 1999

Session, was not taken up by the Legislature, but plans are to put the rule on the July agenda
of the Interim Legislative Committee.

Karen explained the reason for the unusually large number of DEP rules that are being
filed for the next Legislative Session. She informed the Council that several of the rules were
outdated and were amended for consistency and streamlining, and are a result of months of on-
going meetings with stakeholders - involving both the regulated community and citizens. A
particulate matter and sulfur oxide work group was also involved. Those rule amendments as a
result of the stakeholders process include: 45CSR1 (which is being repealed and replaced with
language in 45CSR5), 45CSR2, 3, 4, 5, 6, 7, 10, 12, 17, and 18 (which is being repealed since
the rule is no longer deemed necessary). The amendments to the remainder of the rules,
A5CSR16, 23, 25, 33, and 34 were necessary to adopt by reference definitions, clarifications,
technical amendments, etc., recently adopted by US EPA.

After several minutes of discussion, the Advisory Council recommended to the Director
that the following amendments be made to the OAQ rules:

Mr. Samples pointed out that 45CSR2 and 45CSR7 contain different definitions for
the term "opacity." The agency responded that this discrepancy was inadvertent and

the language should be as it is in 46CSR2. The agency agreed to revise 45CSR7,
subsection 2.23, accordingly.

Mr. Larry Harris was unable to attend the meeting; however, he expressed the
following commerits on 45CSR10 and 45CSR33 by e-mail. He stated that the State's
rules should be more stringent than the federal counterpart regulations, since the
State's streams are being adversely impacted. The agency responded that, at this point
in time, it does not possess sufficient evidence to make the written finding that is

required by WV Code §22-2-3a before promulgating a rule which is more stringent than a
counterpart federal regulation.

Cap Smith _and Mike Zeto discussed the following Office of Waste Management
proposed rule amendments:

o 33CS%R2 - "Sewage Sludge Management Rule™

o 33C5R20 - "Hazardous Waste Management Rule”

Mike Zeto briefed the Council on the proposed amendments to 33CSR2. He stated that
in 1996 the Legislature mandated DEP to perform a study on soil limitations for sewage sludge
land application sites. These amendments (as a result of the study) were to be proposed by
June 30, 1999. Other amendments to the rule include specifying the analytical method used for
soil analysis, placing conditions on variances from the soil limits for land application sites,
providing an incentive for municipalities to produce higher quality compost products, and
adjusting the sewage sludge limits for four metals. Mr. Zeto told the Council these amendments
are being proposed to update other related areas of the rule in an attempt to provide better
management of sewage sludge within the state.



Cap Smith discussed 33CSR20 with the Council. He informed the Council that
amendments are proposed in section 2 of the rule that will allow the Office of Waste
Management to delist hazardous wastes, which has previously been handled by EPA. The
other significant amendments that are being proposed by adoption of the Federal Register
pertain to revision standards for owners and operators of closed and closing hazardous waste
management facilities, post closure permit requirements, and the closure process. These
amendments are referenced throughout the rule and will hopefully expedite site cleanup while
maintaining environmental protection.

There were several minutes of discussion on OWM's proposed rule amendments;
however, no recommendations were made to the Director concerning the amendments.

Mike Lewis. Office of Oil and Gas, discussad the following new proposed rule:

o 35CSR7 - "Well Operations - Within and Around Gas Storage Reservoirs”

Mike informed the Council that 35CSR7 is a proposed "new” rule for the O&G Office.
The rule is needed to provide protection of the environment, the public, and the state's natural
gas resources. It is the intent of the proposed rule to accomplish this by addressing certain
operating procedures that oil and gas and gas storage operators are to use when drilling into or
through a gas storage reservoir or the gas storage reservoir protective area. In order to assure

absence of leaking gas, the proposed rule requires gas storage operators to conduct
monitoring and inspections of gas storage wells.

There were no questions or discussion by the Council on this proposed rule.

The following proposed rules were discussed by the Office of Mining and Reclamation:

o 38CSR2 - "Surface Mining and Reclamation Rule”
o 38CSR2A - "Rules for Mining and Restoration for Sandstone, Limestone, and Sand”

o 38CSR2B - "RULES FOR MINING AND RECLAMATION OF MINERALS OTHER THAN CoAL”

Ed Griffith, Office of Surface Mining, discussed the proposed amendments to the Surface
Mining and Reclamation Rule. Ed told the Council that there are only minor amendments being
proposed to this year's rule. The proposed definition of "woodlands” in subsection 2.136
relates to the utilization of commercial woodlands in Approximate Original Contour variance
areas. This change is being proposed in order for the state to meet the federal policy that is
expected to change in July 1999. The proposed amendment to change the bonding
requirements of mining operations that request variances from contemporaneous reclamation to
the maximum amount per acre bond ($5,000 per acre) is found in subdivision 14.15.f.  All other
amendments are being proposed in order to meet the requirements of the Office of Surface
Mining's program amendments.

Rocky Parsons, OMR's Philippi Office, next addressed OMR's proposed rules 38CSR2A
and 2B. Rocky explained to the Council members that 38CSR2B has been in place since 1983
and regulates all minerals other than coal. However, in accordance with the requirement that
separate rules for limestone, sandstone, and sand are to be promulgated, DEP is proposing



38CSR2A which will regulate only those minerals - 38CSR2B will regulate all minerals other
than limestone, sandstone, sand, and coal. Both proposed rules will regulate roads, blasting,
drainage control, methods of operation, excess spoil disposal, revegetation, mapping, transfer
of permits, permit renewals, revisions and incidental boundary revisions. 38CSR2A will provide
provisions for restoration and 38CSR2B will include provisions for reclamation. Rocky gave the
Council a brief history on the roadblocks the agency has encountered in the past several years
in their attempt to amend the quarry statute. He said since the agency has been unsuccessful
in that approach, it has become necessary to try to accomplish this through rule making. He
informed the Council of a public mesting held the previous week to discuss the two proposed
rules. He said the meeting was well attended and he believes the rules were well received by
everyone in attendance.

The three OMR proposed rules were discussed by the Council members. Bill
Raney said that although Rocky stated that the quarry rules have been well received by
industry and the citizens, he is concerned about whether there has been enough time for
the review of the proposed rules after they were drafted. He believes there would be a
smoother transition into the rule making process, i.e., the public hearing/comment
period, etc., if there had been more involvement from outside DEP dunng the drafting of
the rules.

Mr. Larry Harris commented by e-mail 38CSR2A and 2B. His question is whether
the siltation measures include silt fences where runoff might enter streams. He said itis
not apparent what best management practices are for this situation, and he wonders if it
needs to be spelled out. He knows of some operations in quarries where streams
muddy after rainfalls, such as the Elkins and Waco quarries near Snowshoe, and he
feels this is harming the streams. Do the new rules address this?

Rocky Parsons responded by saying that design criteria for drainage control
structures is found in the technical handbook. Silt fences are not adequate for sediment
control. The drainage system must be designed to hold .125 ac/ft of sediment for each
acre of disturbed land. All runoff must pass through a drainage control structure. There
is a provision for less sediment control (1/2 factor) for certain circumstances as

approved by the Director. Effluent limits as established in the NPDES permit must be
met.

Tony Grbac, Office of Surface Mining, addressed the following rule:

199CSR1 - “SURFACGE MINING BLASTING RULE"

Tony began by briefing the Council on the history of the Surface Mining Blasting Rule.
This rule is being proposed to comply with SB681 - passed during the last session. This bill
created the Office of Explosives and Blasting and the Office of Coalfield Community
Development, which is under the West Virginia Development Office. The proposed rule will
regulate blasting laws and rules associated with all surface-mining operations. All duties
currently performed by OMR related to blasting, and all rules which now regulate blasting
(38CSR2C) will be transferred to this new office. Besides regulating blasting on all surface
mining operations, it will also implement and oversee pre-blast survey processes; maintain and
operate a system to receive and address questions, concerns and complaints relating to mining
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operations; determine the qualifications for individuals and firms performing pre-blast surveys;
establish the education, training, examination and certification of blasters; administer a claims
process for property damage caused by blasting; and conduct a study of blasting and make
recommendations regarding any appropriate rule or code changes.

Tony explained that the revenue generated by the proposed fee in 199CSR1 (one-half
cent times the number of pounds of explosive material used ruing the preceding month for any
purpose on the surface mining operations) would fund both the offices, as required by SB681.
After one year of collection, both offices are to report to the Legislature as to whether the
revenue collected is sufficient to operate both offices.

After several minutes of discussion between DEP and the Council members, Bill
Raney expressed his concern in filing the rule for public hearing in the specified time
frame. Mr. Raney asked if anyone outside DEP has been involved in drafting the rule,
OMR answered by saying the rule was drafted by several staff within OMR. Mr. Raney
replied that he believes there will be serious concerns with this rule once industry has
had an opportunity to review it. He believes the rule drafting process definitely needs
input from firms and individuals outside DEP, and he thinks the process will go
smoother once everyone has had the opportunity to address their concerns. Mr. Raney
recommended that the Director withhold this rule from the list of rules DEP proposes to
file for public hearing/comment period in the coming week to give all interested parties a
chance to participate in drafting the rule.

After discussion of this recommendation, Chairman Miano said he bélieves
the best approach would be to continue with the filing of the proposed rule for public
hearing, start the rule in the normal process and time frame, and in the meantime he
would commit to putting together a work group of interested parties to discuss the rule.
If DEP feels that more time is needed once the group begins their work on the rule, he
will consider the possibility of either extending the comment period or filing for another
public hearing. He said he will also decide in the near future whether DEP will file the
rule as an "Emergency Rule" since HB 681 will become effective on June 11.

Council members also pointed out a typographical error in subdivision 3.9.a.3. of
the rule relating to cross-references that will be corrected by DEP.

Barb Taylor and Mike Johnson, Office of Water Resources, briefed Council on the
following rules: '

o A47CSR57A - “Groundwater Protection Standards at Steam Electric Generating Facilities”

o A47CSR26 - “Water Pollution Control Permit Fee Schedule”

o 47CSR31 - “State Water Pollution Control Revolving Fund Program Rule”

Barb described the proposed "new" rule relating to Groundwater Protection Standards at
Steam Electric Generating Facilities. She noted that the rule is a result of a Notice of Intent
filed on October 24, 1994, by the West Virginia Steam Electric Generation Industry, with the
Director of DEP, in accordance with 47CSR57 to apply for a class variance for all West Virginia
power stations and associated disposal sites. At that time, DEP provided AEP and AP with the



opportunity to conduct a four-year study to gather the necessary data to support their variance
request. The objectives were met by assembling and reviewing data, estimating potential
impacts to receptors, and performing an economic assessment impact analysis to the industry,
commercial enterprises, and citizens at large if compliance with the Groundwater Protection Act
were required without benefit of the variances. After review of the four-year study, the Director
determined that granting this request for a variance at these locations would not pose adverse
effects to human health or the environment. There are no human or environmental sensitive
receptors between the coal storage areas or as ponds; therefore, it is unlikely there will be
adverse affects. Barb gave each member a copy of the four-year study on which the Director
made his determination.

Chairman Miano told Council that DEP is definitely willing to look at such cases where
extensive research and study have been done by the regulated community to back up their

findings before granting such variances, and believes DEP will see more studies like this in the
future. S

Barb next apprised the members on the proposed amendments of the Water Pollution
Control Permit Fee Schadule. She stated that amendments are being proposed as a result of
HB 2684, passed March 11, 1999, and effective ninety days from passage. The Director is
required to implement an emergency rule to implement the fee schedule authorized by the
amendments by July 1, 1999. This rule was filed as an "Emergency Rule" on June 7, 1999,

Mike Johnson, Office of Water Resources' Construction Assistance Office, briefed the
Council on 47CSR31 - the Water Pollution Control Revolving Fund Program rule. The
amendments to this rule are being propcsed to allow the State Revolving Fund low interest
terms to be extended from 20 years to 30 years for communities that qualify as
"disadvantaged.” There is only one other state in the country to receive such approval from
EPA. Mike informed the Council that he was only recently made aware of this extension by
EPA to extend the low interest loans from 20 to 30 years while attending a meeting out of state.
This rule was filed as an "Emergency Rule" on May 24, 1999.

Council members unanimously agreed that Mike Johnson should be commended
for gathering this information and proposing the amendment to the rule that will enable
disadvantaged communities to immediately take steps toward constructing watershed
projects that will provide affordable monthly sewer rates.

Open Discussion:

Chairman Miano and Council members expressed their compliments to the program
offices for all their hard work, especially with the stakeholders process -- it is obvious a lot of
hard work has gone into the process in order to make their efforts more productive.

Bill Raney asked a question relating to the "More or Less" Stringency statement that
appears on the front of some DEP rules, but not on others, and voiced his concern if DEP is
paying close attention to this, or if the same statement is appearing with all proposed rules.
Carrie Chambers from the Director's Office explained that statement was once required to be
included in the "General" section of each rule; however, it is now placed in the briefing
document that is attached to each rule, and required by the Secretary of State's Office and the
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Legislative Rule-Making Review Committee, before it is filed. She went on to explain that with
the rush to get draft copies of the rules to Council members as soon as possible, some of the
Briefing Documents had not been completed, but would be attached to all DEP rules before
they are filed for public hearing. Chairman Miano went on to say it is his belief that all program
offices are carefully scrutinizing each rule before that decision is made.

Chairman Miano thanked Council for taking time from their busy schedules to review the
extensive list of DEP's proposed rules. He informed the Council that the minutes would be left
open for comment until Wednesday, June 16, at which time the minutes will be attached to the
rules and filed with the Secretary of State's Office and the Legislative Rule-Making Review
Committee for notice of public hearing/comment period.

Before adjourning the meeting, the Council informed Chairman Miano that they would
prefer beginning future meetings at 10:00 a.m., instead of the usual time of 1:00 p.m. The’
meeting was then adjourned at 3:30 p.m. ©



APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: 45CSR2 - "To Prevent and Control Particulate Air Pollution From Combustion

of Fuel in Indirect Heat Exchangers”

Type of Rule: X Legislative Interpretive Procedural
Agency: Office of Air Quality
Address: 1558 Washington Street, East

Charleston. WV 25311-2599

-1, Efféct of Proposed Rule | . . Annual S -Fis-cal Year
SRR - Increase |- Decrease: | Current - . -after
Fetimated Total Cost $ 0- |5 0- IS 0- |S 0o |S$ -0
Personal Services -0- -0- -0- -0- -0-
Current Expense -0- -0- -0- -0- -0-
Repairs and Alterations -0- -0- -0- -0- -0-
Equipment -0- -0- -0- -0- -0-
Other -0- -0- -0- -0- -0-

2. Explanation of above estimates: The revisions to 45CSR2 proposed herein will have

minimal effect on the cost to the Office of Air Quality and implementation will be

absorbed into the existing work environment. Costs are covered under previous budget
estimates.

3. Objectives of these rules: The objective of this rule is to set standards for particulate
matter weight and visible emission from fuel burning units. The rule is also part of the
West Virginia State Implementation Plan approved by the USEPA for attainment and

maintenance of attainment of the National Ambient Air Quality Standards for particulate
matter.



Appendix B
45CSR2 Fiscal Note
Page Two

4. Explanation of Overall Economic Impact of Proposed Rule.
Al Economic Impact on State Government.

See Section 2.

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

The changes proposed herein will have minimal effect on the cost to
operators of large coal-fired burning units to cover additional recordkeeping
requirements and may result in decreased cost for units combusting wood or
natural gas because of reduced recordkeeping requirements.

C. Economic Impact on Citizens/Public at Large.

There will be no economic impact on the citizens or public at large in
West Virginia resulting from the revisions contained herein.

Date: é/ 4 // / 79

Signature of Agency Head or Authorized Representative

Ko Y s

Karen G. Watson, Attorney




45CSR2

TITLE 45 Cmen e o
LEGISLATIVE RULE Go AL TH o3
DIVISION OF ENVIRONMENTAL PROTECTION L B
OFFICE OF AIR QUALITY ol J_f_l g
SERIES 2

TO PREVENT AND CONTROL PARTICULATE AIR
POLLUTION FROM COMBUSTION OF FUEL IN INDIRECT HEAT EXCHANGERS

§45-2-1. General.

1.1. Scope. -- Sertes—2 This rule establishes
emission limitations for smoke and particulate
matter which are discharged from fuel bumning units.
The Appendix to this rule incorporates the
comphance deterrmnatxon methods and procedures

] l i . qﬁ(gs;lezé ":I:I) 2
Comphance—TestProcedures—forRule—2—Fo
: v | Partiont ) .

1.2. Authorty.—- W. Va. Code §§22-5-1 et seq.
1.3. Filing Date. -- Aprit28;1995-

1.4. Effective Date. -- May-1,1995-

L.5. Repeatof FormerRule——Thistegistative

effectryeonFuty 14,1589 Former Rules -- This
legislative rule amerrds 45CSR2 - “To Prevent and
Control Particulate Air Pollution From Combustion
of Fuel in Indirect Heat Exchangers” which was

filed on April 28, 1995 and became effective on
Mav 11995,

o hars—d el .
federalrule:

§45-2-2. Definitions.

24]1. "ASTM" means American Soc1ety for
Testing and Materials.

2.12. "Air Pollutants" means solids, liquids; or
gases which, if discharged into the air, may result in
a statutory air pollution.

223. "Air Pollution" or "statutory air
pollution” shall have the meaning ascribed to it in
W. Va. Code §22-5-2.

2.3-4. "Air Pollution Control Equipment" means
any equipment used for collecting or confining
particulate matter for the purpose of preventing or
reducing the emission of this air pollutant into the
open air.

2.5. "Control Equipment” means any equipment
used for collecting or confining particulate matter
for the purpose of preventing or reducing the
emussion of this air pollutant into the open air.

2.6. "Director" means the Bdirector of the West
Vargima Bdivision of Egnvironmental Pprotection
or such other person to whom the Pdirector has
delegated authority or duties pursuant to W. Va.
Code §§22-1-6 or 22-1-8.

2.7. "Discharge Point" means the point at which
particulate matter is released from a stack into open
air.

2.8.  “Distillate Qil” means fuel oil that
complies with the specifications for fuel oil numbers



1 or 2. as defined by the American Socigty for
Testing and Materials in ASTM D396-98.
“Standard Specification for Fuel Oils™.

2-8:2.9. "Fuel” means any form of combustible
matter (solid, liquid, vapor; or gas) that is used as
a source of heat.

292 10. "Fuel Burning Unit" means and
includes any furnace, boiler apparatus, device,
mechanism, stack: or structure used in the process
of burning fuel or other combustible material for the
primary purpose of producing heat or power by
indirect heat transfer. For the purposes of this rule,
all fuel burning units are classified in the following
categories:

20:22.10.a. Type 'a’ means any fuel
burmning unit which has as its primary purpose the
generation of steam or other vapor to produce
electric power for sale.

2052.10b. Type 'b' means any fuel
burning unit not classified as a Type 'a' or Type 'c
unit such as industrial pulverized-fuel-fired
furnaces, cyclone fumaces, gas-fired and liguid-
fuel-fired units.

2:9¢:2.10.c. Type 'c' means any hand-fired
or stoker-fired fuel burning unit not classified as a
Type 'a’ unit.

2:16-2.11. "Fugitive Particulate Matter" means
any and all particulate matter generated by any
operation involvilg or associated with the
combustion of fuel in fuel burning units which, 1f
not confined, would be emitted directly into the open
air from points other than a stack outlet.

2-1H-2.12. "Fugitive Particulate Matter Control
System" means any equipment or method used to
confine, collect; or dispose of fugitive particulate
matter, including, but not limited to, hoods, bins,
duct work, fans; and air pollution control equipment.

2322 13, "Heat Input" means the rate of heat
release from all fuels fired in all similar units vented
by the test stack during the test run period.
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212-22.13.a. “Design Heat Input (DHI)”
means the heat input level (in MM Buhr) for which
an individual fuel buming unit has been designed to
be operated during continuous operation.

212-b:2.13.b. “Total Design Heat Input
(TDHI)” means the sum of the design heat inputs
for all similar units located at one plant.

2+2e2.13c. “Normal Maximum
Operating Load (NMOL)” means the sum of the
Design Heat Input levels (in MM Btuw/hr) of the
similar unit(s) vented by the test stack, unless the
owner/operator has elected to operate one or more
of the similar units vented by the test stack at or
below a specified percentage of its Design Heat
Input level as part of a compliance program, permit;
or consent order officially accepted by the Director.
In such event, the NMOL is the sum of the Design
Heat Input levels or fractions thereof as appropriate
(i.e., NMOL = 0.75 DHI, + DHL,). '

2.14, “Indirect Heat Exchanger” means a
device that combusts anv_fuel and produces steam

or heats water or anv other heat transfer medium.
This term includes any duct burner that combusts
fuel and is part of a combined cvcle system. This
term does not include process heaters as defined in
subsection 2.26.

2-33-2.15. "Laboratory Official” means the
person, qualified by experience or education, who
is charged with oversecing or conducting the
laboratory analysis of the collected samples. This
person is responsible for ensuring the accuracy and
validity of the laboratory results.

2-14-2.16. "Malfunction" means any sudden and
unavoidable failure of air pollution control
equipment or process equipment or of a process to
operate in a normal or usual manner. Failures that
are caused entirely or in part by poor maintenance,
careless operation; or any other preventable upset -
condition or preventable equipment breakdown shall
not be considered malfunctions.

217  “Natural Gas” means (1) a naturally
occurring mixture of hvdrocarbon and nonhvdrocarb

on gases found in geologic formations beneath the




earth’s surface, of which the principal constituent is

methane, or (2) liquefied petroleum (LP) gas, as

defined bv the American Society for Testing and
Materials in  ASTM  DI1835-97.  “Standard

Specification for Liquefied Petroleum Gases”,

2-15-2.18. "Normal Operation" when used in
the context of fuel quality and combinations fired,
means the type, quality; and combination of fuel(s)
fired which is representative of the fuel or fuel
combination fired, in the unit(s) tested, over a
reasonable period prior to the test, and the fuel or
fuel combination which might reasonably be
expected to continue to be fired in this unit after the
test. Ifthe type of fuel, quality or combination used
in the unit is variable, use the type, quality; and/or
combination fired in day-to-day operation which can
reasonably be expected to produce the greatest
particulate matter loading to the control equipment
(e.g., if coal is fired eight months out of the year and
gas 1s fired four months out of the year, coal is to be
bumed during the test).

2.19. “Opacity” means the degree to which

emissions reduce the transmission of light and
obscure the view of an object in the backeround.

2:36:2.20, "Owner or Operator" means the
person responsible for the compliance of the fuel
burning units subject to the provisions of 45CSR2.

217-2.21. '"Particulate Matter" means any
matenal, except uncombined water, that exists in a
finely divided form as a liquid or solid.

2-18:2.22. "Person" means any and all persons,
natural or artificial, including the Sstate of West
Virginia or any other Sstate, the United States of
Amenca, any municipal, statutory, public or private
corporation organized or existing under the laws of
this or any other state or country, and any firm,
partnership; or association of whatever nature.

2-19:2.23. "Plant" means and includes all fuel
buming units, source operations, equipment; and
grounds utilized in an integral complex.

2:26:2.24 "Prefilter” means a filter used in the
sampling train prior to the primary filter for the
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purpose of reducing the particulate matter build-up
on the primary filter.

221+:2.25. "Pnimary Filter" means the last filter
used in the sampling train to separate the particulate
matter sample from the sampled stack gas.

2.26.  “Process Heater” means a device that is

primarilv used to heat a material to initiate or
promote a chemical reaction in which the material
participates as_a reactant or catalyst.

2:22:2.27. "Probe" means the part of the pitot
tube assembly (nozzle, sample tube, pitot tube, filter
holder(s), sensor(s)), which precedes the last filter
In the sampling train and conveys the sample gas
and particulate matter from the nozzle inlet to the
last filter disc used for collecting stack particulate
matter.

2.28 “Residual O1]” means crude oil. fuel oil

that does not comply with the specifications under
the definition of distillate oil, and all fuel oil
numbers 4, 5 and 6. as defined by the American
Society for Testing and Materials in ASTM D396~
98, “Standard Specification for Fuel Qils”,

223229,  "Sampling Plane" means the
imaginary plane located perpendicular to the gas
flow in the duct or stack at the place selected for the
extraction of the required samples.

2.30. “Shipment” means anv discrete,

identifiable quantity of fuel for which a quality
report 1s available. For example, a fuel shipment
may_be all fuel delivered from a_specific lot,
1dentified by the lot number, or fuel delivered under
a specific purchase order number.

2242 31, "Shutdown" means the cessation of

operation of a facthty fuel burning unit(s) subject to
this rule for any purpose.

2:25:2.32. "Simular Unit(s)" means all Type 'a,
or all Type b5 or all Type 'c’ fuel burning units
located at one plant.



2:26:2.33, "Smoke" means small gas borne and
airborne particulate matter arising from a process
of combustion in sufficient number to be visible.

227234, "Stack", for the purposes of this
rule, means, but is not be limited to, any duct,
control equipment exhaust; or similar apparatus,
which vents gases and/or particulate matter into the
open air.

2-28:2.35. "Start-up" means the setting In
operation of a fuel burning unit subject to this rule
for any purpose.

2292 36. "Test Team Supervisor" means the
person, qualified by experience or education, who
is charged with supervising the stack test. This
person is responsible for ensuring the validity and
correctness of the submutted test results.

2.37. “Wet Scrubber System” means any
emission_control device that mixes an aqueous
stream_or slurrv with the exhaust gases from an
indirect heat exchanger to control emissions of

particulate matter (PM) or SO,.

2.38. *“Wood” means wood. wood residue,
bark, or anv derivative fuel or residue thereof, in
any_form. including. but not limited to. sawdust.
sanderdust, wood chips, scraps, slabs. millings,

shavings and processed pellets made from wood or
other forest residues.

2.39.  Other words and phrases used in this
rule. unless otherwise indicated. shall have the

meaning ascribed to them in W.Va. §22-53-1 et seq.

§45-2-3. Visible Emissions of Smoke And/Or
Particulate Matter Prohibited And Standards of
Measurement.

3.1. No person shall cause, suffer, allow; or
permit emission of smoke and/or particulate matter
into the open air from any fuel burning unit which
is darker-trshadeorappearance greater than ten
(10) percent opacity based on a six minute block
average.
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3.2. Comphance with the visible emission
requirements of subsection 3.1 ofthis-sectron shall
be determined in accordance with 40 CFR Part 60,
Appendix A, Method 9 ¢ruly151994) or by using
measurements from continuous opacity monitoring
systems approved by the Director. The Director
may require the installation, calibration,
maintenance and operation of continuous opacity
monitoring systems and may establish policies for
the evaluation of continuous opacity monitoring
results and the determination of compliance with the
visible emission requirements of subsection 3.1. of
this—sectton.  €ompltance Continuous opacity
monitors shall not be required on fuel burning units
which employ wet scrubbing systems for emission
control. :

3.3. If the owner or operator of a fuel buming
unit can demonstrate to the satisfaction of the
Director that compliance with subsection 3.1 cannot
practically be achieved with respect to soot blowing
operations or during the cleaning of a fire box, the
Director may formally approve spectfic an
alternative visible emission standards applicable to
the fuel burning unit for soot blowing periods;
provided that the exception period shall not exceed
a total of twelve-(1 2y munutes-per-eight-hour-pertod
six (6) six minute time periods in a calendar day
with visible emissions limited to ferty thirty percent
(48 30%) opacity, as determined in accordance with
40_CFR Part 60. Appendix A, Method 9, or by
using measurements from a certified continuous

3.4. The Director may approve an alternative
visible emission standard to that required under
subsection 3.1 of thisseetion, not to exceed twenty
(20) percent opacity, upon the filing of a written
petition by the owner or operator, which petition
shall include a demonstration satisfactory to the
Director:

3.4.a. That it 1s technologically or
economically infeasible to comply with subsection
3.1;

3.4.b. That emissions from the fuel burning
unit for which an alternative visible emission
standard is proposed impact no area in which the



National Ambient Air Quality Standards for
particulate matter are being exceeded nor will any
such emussions cause or contribute to a violation of
the National Ambient Air Quality Standards for
particulate matter in an area which currently meets
such standards;

3.4.c. That the particulate weight emission
standards under section 4 of this rule are being met,
as determined in accordance with the Appendix to
this rule -- "Compliance Test Procedures for
45CSR2";

3.4.d. That the fuel burning unit for which
an altemative visible emission standard is proposed
15 at all times operated and maintained in
accordance with the provisions of subsection 9.2 of
this-rule;

3.4.e. That the fuel burning unit for which
an alternative visible emission standard is proposed
and its associated air pollution control equipment
are incapable of being adjusted or operated at
nomal operating loads to meet the applicable
opacity visible emission standard,

3.4f That the owner or operator will
install, calibrate, maintain and operate a continuous
opacity monitoring system approved by the
Director, for the fuel buming unit for which an
alternative visible emission standard is proposed,
and will submit the results of such monitoring
system to the Director on a calendar monthly basis
in a format approved by the Director, provided that
this provision shallmot apply to fuel buming units
which employ wet scrubbing systems for emission
control; and

3.4.g. That all other requirements of law
and rules enforced by the Director will be met.

§45-2-4. Weight Emission Standards.
4+
4.1.a: No person shall cause, suffer, allow; or

permit the discharge of particulate matter into the
open air from all fuel burning units located at one
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plant, measured in terms of pounds per hour in
excess of the amount determined as follows:

at:4.1.a. For Type 'a’ fuel burning units,
the product of 0.05 and the total design heat inputs
for such units in million British Thermal Units
(B.T.U.'s) per hour, provided however that no more
than twelve hundred (1200) pounds per hour of
particulate matter shall be discharged into the open
air from all such units;

a24.1.b. For Type 'v' fuel burning units,
the product of 0.09 and the total design heat inputs
for such units in million B.T.U.'s per hour, provided
however that no more than six hundred (600)
pounds per hour of particulate matter shall be
discharged into the open air from all such units; and

a3-4.1.c. For Type 'c’ fuel burning units, in
excess of the values histed in Table 45-24;, provided
however that no more than three hundred (300)
pounds per hour of particulate matter shall be
discharged into the open air from all such units.

4.1.c.1. For values between any two
corresponding consecutive values listed in Table 45-
24, linear interpolation is to be used for both
columns.

4-11:4.2, Subject to the provisions of this rule,
allowable emission rates for individual stacks shall
be determined by the owner and/or operator and
registered with the Director at the request of, and on
forms provided by, the Director. Such rates shall be
subject to review and approval by the Director.

4.2.a. Theapproved set of individual stack
allowable emission rates shall become an official
part of the compliance schedule and/or any permits
concerning such source(s), and shall not be changed
without the prior written approval of the Director.

41e4.3. If the number of similar fuel
burning units located at one plant, each of which is
meeting the requirements of this rule, is expanded by
the addition of a new unit(s), the total allowable
emission rate for the new unit(s) shall be determined
by the following formula. However, the maximum



allowable emission rates given in subsection 4.1.a
are not to be exceeded:

R.=(1-(He-H.))Ra
H

et

Where,

R, is the total allowable emission rate in
pounds per hour for the new fuel burming urdit(s),

H,, is the total design heat input in million
B.T.U.'s per hour of the existing and new similar
units;

R, is the total allowable emission rate in
pounds per hour corresponding to H,,; and

H, is the total design heat input in million
B.T.U.'s per hour for the new fuel burning unit(s).

424, No—pcrsonrshaﬂ—causrsuffcr—aﬁmv—or
permit tThe addition of sulfur oxides to a

combustion unit exit gas stream for the purpose of
improving emissions control equipment efficiency
shall be reviewed by the Director. No person shall
causg, suffer, allow or permit the addition of sulfur

oxides as described above unless written approval
for such addition is provided by the Director.

435, The provisions of subsection 4.24 of-this
section shall not apply to combustion units in
operation on or before September 1, 1974.

§45-2-5. Control of Fugitive Particulate Matter.

45CSR2

5.1. No person shall cause, suffer, allow- or
permit any source of fugitive particulate matter to
operate that is not equipped with a fugitive
particulate matter control system. This system shall
be operated and maintained in such a manner as to
minimize the emmission of fugitive particulate matter.
Sources of fugitive particulate matter associated
with fuel burning units shall include, but not be
limited to, the following:

5.1.a. Stockpiling of ash or fuel either in the
open or in enclosures such as silos;

5.1.b. Transport of ash in vehicles or on
conveying systems, to include spillage, tracking; or
blowing of particulate matter from or by such
vehicles or equipment; and

5.1.c. Ash or fuel handling systems and ash
disposal areas.

§45-2-6. Registration.

6.1. All persons owning andfor operating fuel
burning units in existence on September 1, 1974 not
previously registered shall have registered such units
with the Director. The information required for
registration shall be determined and provided in the
manner specified by the Director. Registration
forms should be requested from the Director by the
owner and/or operator of fuel buming unit(s) subject
to the provisions of this section.

6.2. The owner andfor operator of fuel burning
units that were under construction or on which
construction was initiated as of October 1, 1974 not
previously registered shall have registered such fuel
buming units with the Director.

§45-2-7. Permits.

7.1. After-September 151974, No person shall
construct, or modify or relocate any fuel burning

o
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unit without first obtaining a permit for—such

4 i o ol 4o 1 4.
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AmbtentAtr-Quality-Standards in accordance with
the provisions of W. Va. Code §22-5-1 et seq.. and
Series 13. 14, 19 and 30 of Title 453.

§45-2-8. Reports—Amd—TFesting. Testing,

Monitoring, Recordkeepine and Reporting.

81  Testing.

8.1.a. The owner or operator of a fuel
burning unit(s) shall demonstrate compliance with
section 3 by peniodic testing in accordance with 40
CER Part 60, Appendix A, Method 9. or a certified

continuous opacity monitoring system, as approved
by the Director, and section 4 by periodic particulate
matter stack testing. conducted in accordance with
the appropnate test method set forth in the Appendix
to this rule or other equivalent EPA_approved
method approved by the Director. The owner or
operator shall conduct such testing at a frequency to
be established by the Director which may be set forth

In_an interpretive rule as authorized pursuant to
W.Va. Code §29A-1-2.

8.1.b. At.such reasonable times as the
Director may designate, the owner or operator of any
fuel burning unit(s) may be required to conduct or
have conducted tests to determine the compliance of
such unit(s) with the emission limitations of section
4. Such tests shall be conducted in accordance with
the appropriate method set forth in the Appendix to

this serres rule or other equivalent EPA approved

method approved by the Director. The Director, or
his duly authorized representative, may at his option

witness or conduct such tests. Should the Director
exercise his option to conduct such tests, the
operator will provide all necessary sampling
connections and sampling ports located in such
manner as the Director may require, power for test
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equipment, and the required safety equipment such
as scaffolding, railings; and ladders to comply with
generally accepted good safety practices.

8.1b.1. Sufficient information on
temperatures, velocities, pressures, weights and
dimensional values shall be reported to the Director,
with such necessary commentary as he may require
to allow an accurate evaluation of the reported test
results and the conditions under which they were
obtained.

8.2-1.c. The Director, or his duly authorized
representative, may conduct such other tests as he
may deem necessary to evaluate air pollution
emissions other than those noted in subsection 4.1,

8.2. Monitoring.

8.2.a. _The owner or operator of a fiel
burning unit(s) shall monitor compliance with
section 3 as set forth in an approved monitoring plan
for each emission unit. Such monitoring plan(s)
shall include, but not be limited to. one or more of
the following: _continuous ~measurement of
emissions, monitoring  of emission _control
equipment. periodic parametric monitoring, or such

other monitoring as approved by the Director,

8.2.a.1 Direct measurement with a
certified continyous opacity monitoring system
(COMS) shall be deemed to satisfy the requirements
for _a_monitoring plan. Such COMS shall be
installed, calibrated. operated and maintained as
specified in 40 CFR_Part 60, Appendix B
Performance Specification 1 (PS1). MS meetin,
the requirements of 40 CFR Part 75 (Acid Rain)

will be deemed to have satisfied the requirements of
PS1.

8.2.a.2. Monitoring plans pursuant to
subdivision 8.2.a. shall be submitted to the Director
within six (6) months of the effective date of this
rule. Approval or denial of such plans shall be
within twelve (12) months of the effective date of
this rule or six (6) months after receipt of the
monitoring plan, whichever is later. The owner or

operator _may presume approval until notified
otherwise.




8.2.a 3. Excursions outside the range of
the control equipment or gperational parameters

established in an approved monitoring plan will not
necessarilv constitute a violation of this rule.

83, Recordkeeping and Reporting.

8.3.a. The owner or operator of a fuel
burning unit(s) shall maintain on-site all records of
monitored data established in the monitoring plan
pursuant to subdivision 8.2.a. Such records shall be
made available to the Director or his duly authonized
representative upon request

83.b. The owner or operator shall submit
a periodic exception report to the Director. in a
manner and at a frequency to be established by the
Director and set forth in an interpretive rule as
authorized pursuant to W. Va, Code §29A-1-2.
Such exception report shall provide details of all
excursions outside the range of measured emissions
or monitored parameters established in an approved
monitoring plan, and shall include. but not be limited
to, the time of the excursion, the magnitudg of the
excursion,_ the duragon of the excursion, the cause
of the excursion andthe corrective action taken,

8.3.c. The owner or operator shall
maintain records of the operating schedule and the
guantity and quality of fuel consumed in each fuel
burning unit in a manner to be established by the
Director and set forth in an_interpretive rule as
authorized by W.Va. Code §29A-1-2, Such records
are to be maintained on-site and made available to
the Director or his dulv authorized representative
upon request.

8.3.d. Where appropriate the owner or
operator of a fuel buming unit(s) may maintain such

records in electronic form.
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8.4. Exceptions,

8.4.a The owner or operator of a fuel
burning unit(s) mav petition for alternatives to
testing, monitoring and feporting requirgments

prescribed pursuant to this rule for conditions.
including. but not limited to, the following:

8.4.a.1. Infrequent use of a fuel burning
unit(s).

8.4.a.2 Continuous emission
measurement equipment_that does not meet the

design requirements of 40 CFR Part 60, Appendix
B. Performance Specification 1 (PS1) or 40 CFR 75

(Acid Rain), where it can be adequatelv
demonstrated that there is a definite and consistent
relationship between its measurement and the

measurements of opacity by a system complying
with PS1. The Director may require that such

demonstration be performed for each fuel burning
unit.

8.4 a.3. Where a single fuel burning unit
may have more than one emission point.

8.4.2.4 Where the desired location of
the continuous monitoring svstem does not meet the
requirements of the applicable performance
standard, when the owner or operator can
demonstrate that installation at alternative logations

will enable accurate and representative measure-
ments.

84b. The owner or operator of a fuel

burning unit(s) which combusts only natural gas




shall be exempt from the requirements of subdivision

8.1.a and subsection 8.2,

84c. The owner or operator of a fuel
buming unit(s) with a Design Heat Input of less than
100 mmBtu/hr shall be exempt from the periodic
testing_requirements of subdivision 8.1.a and the

monitoring requirements of subsection 8.4 The
Director reserves the right to require testing pursuant

to subdivisions 8. 1.band 8.1.c.

8.5.  The Director may publish, and from
time to time revise, testing. monitoring, reporting and
recordkeeping  instructions implementing the
provisions of this seetron_rule in the form of an
mterpretive rule as authorized pursuant to W.Va.
Code §29A-1-2,

§45-2-9. Start-ups, Shut=downs and Malfunc-
tions,

9.1. The opacity visible emission standards set
forth in section 3 shall apply at all times except in
periods of start-ups, shut-downs; and malfunctions.
Where the Director believes that start-ups and shut-
downs are excessive in duration and/or frequency,
the Director may require an owner or operator to
provide a written report demonstrating that such
frequent start-ups and shut=downs are necessary.

9.2. At all times, including periods of start-ups,
shutdowns; and malfunctions, owners and operators
shall, to the extent practicable, maintain and operate
any fuel buming unit(s) mcluding associated air
pollution control equipment in a manner consistent
with good air pollution control practice for
minimizing emissions. Determination of whether
acceptable operating and maintenance procedures are
being used will be based on information available to
the Director which may include, but is not limited to,
monitoring results, opactty visible emission
observations, review of operating and maintenance
procedures; and inspection of the source.

9.3. Exeeptasprovidedinsubsectiomr94-tThe

owner or operator of a fuel buming unit(s) subject
to this rule shall report to the Director;by-telephone
ortelefax; any malfunction of such umt or its air
pollution control equipment which results in any
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excess particulate matter emission rate or excess
opacity (1.e., emissions exceeding the standards in
section 3 and 4 of this-rute) withimtwenty-four(24)
. :
T . . : P!
Cone g]  dimer-the-foowimeinf o

as provided in one of the following subdivisions:

949.3.a. Excess opacity periods meeting
the following conditions may be reported on a
quarterly basis unless otherwise required by the
Director:

94-a9.3.a.1. The excess opacity period
does not exceed thirty (30) minutes within any 24-
hour period; and

941:93.a.2. Excess opacity does not
exceed 40%:-and,

as_s°°’a‘°d F‘“‘fh 5.“"51 tantiat fathire, deactivation °’|
equipment:

9.3.b. The owner or operator shall report to
the Director any malfunction resulting in excess
particulate matter or excess opacity, not megting the
cntena set forth in subdivision 9.3 .a, by telephone,
telefax, or email by the end of the next business day
after becoming aware of such condition. The owner
or_operator shall file a certified written report
concerning the malfunction with the Director within
thirtv (30} days providing the following information;

9.3ab.l. A detailed explanation of the
factors mvolved or causes of the malfunctions;

93b.2. The date and time of
duration (with starting and ending times) of the
period of excess emissionss;

93.¢b.3. Anestimate of the mass of
excess emissions discharged during the malfunction
period:;

9.3.db4. The maximum opacity
measured or observed during the malfunction:;



93.¢b.5. Immediate remedial actions
taken at the time of the malfunction to correct or
mitigate the effects of the malfunction-; and

9.3.£b.6. A detailed explanation of
the corrective measures or program that will be
implemented to prevent a recurrence of the
malfunction and a schedule for such implementation.

9.54 A malfunction, as defined under this rule,
constitutes an affirmative defense to an action
brought for noncompliance with the weight emission
standards under section 4 ofthisrule if the owner or
operator demonstrates to the satisfaction of the
Director that the requirements of subsections 9.2 and
9.3 ofthissection have been met.

9.65. In any enforcement proceeding, the
owner or operator seeking to establish the occurrence
of a malfunction has the burden of proof.

§45-2-10. Variances.

10.1. Inthe event of an unavoidable shortage of
fuel having characteristics or specifications
necessary for a fuel burning unit to comply with the
opactty visible emission standards set forth in section
3 or any emergency situation or condition creating
a threat to public safety or welfare, the Director may
grant an exception to the otherwise applicable visible
emission standards for a period not to exceed fifteen
(15) days, provided that visible emissions during the
exception period do not exceed a maximum six (6)
minute average of thirty (30) percent and that a
reasonable demonstration is made by the owner or
operator that the emission standards under section 4
of—this—rute will not be exceeded during the
exemption period.

10.2. Inthe event a fuel burning unit employing
a flue gas desulphurization system must by-pass
such system because of necessary planned or
unplanned maintenance, visible emissions may not
exceed twenty percent (20%) opacity during such
period of maintenance. The Director may require
advance notice of necessary planned maintenance,
including a description of the necessity of the
maintenance activity and its expected duration and
may limit the duration of the variance or the amount

45CSR2
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of the excess opacity exception herein allowed. The
Director shall be notified of unplanned maintenance
and may limit the duration of the variance or the
amount of excess opacity exception allowed during
unplanned maintenance.

§45-2-11. Exemptions.

11.1. Al Any fuel burning umnit(s) having a heat
input under ten (10) million B.T.U.'s per hour will
be exempt from sections 4, 5, 6. 8 -through and 9.
However, failure to attain acceptable air quality in
parts of some urban areas may require the
mandatory control of these sources at a later date.

§45-2-12. Inconsistency Between Rules.

12.1. Inthe event of any inconsistency between
this rule and Appendix and any other rule of the
West Virginia Division of Environmental Protection,
such inconsistency shall be resolved by the
determination of the Director and such determina-
tion shall be based upon the application of the more
stringent provision, term, condition, method or rule.

L
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TABLE 45-2A&

Total Design Heat Input for All
Type 'c' Fuel Burning Units
Located at One Plant in
Millions of B.T.U.'s Per Hour

Total Allowable Particulate
Matter Emission Rate for
All Type '¢' Fuel Buming
Units Located at One Plant
in Pounds Per Hour

10
20
40
60
80
100
200
400
600
3,333

11

34
5.6
9.0
11.7
14.4
16.6
264
422
54.0
300.0
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45CSR2 APPENDIX

COMPLIANCE TEST PROCEDURES FOR 45CSR2

Section 1. General.

Scope. -- It is the intent and purpose of this
Appendix to establish stack testing procedures for
determination of compliance with the weight
emission standards as set forth in 45CSR2 - "To
Prevent and Control Particulate Air Pollution From
Combustion of Fuel in Indirect Heat Exchangers".
To this end, it is the intent of the Division of
Environmental Protection Office of Air Quality to
adopt by reference, certain of the Reference Methods
and other test methods set forth in 40 CFR, Part 60,
Appendix A [as of July 1, 1994). These methods set
forth acceptable stack testing, calibration, and
laboratory  procedures including appropriate
apparatus with provisions for certain minor
exceptions as delineated in Section 6 of this
Appendix.

Section 2. [RESERVED].
Section 3. Symbols.

31. Ab = (8d) x (Va), Ab is the estimate
of the weight of residue, prior to use, in the acetone
wash volume used (grams)

32. An = cross-sectional area of the
sample nozzle (%) _

L

3.3. As =  cross-sectional area of the
sample plane (ft%)

3.4. ASTM = American Society for Testing
and Materials

35. B =  percent moisture in the sampled

gas, by volume, on a wet basis, divided by 100

36. BE = the boiler thermal efficiency
(percent)
37. C = 453.592 grams/pound

3.8. °C=degrees Centrigrade

12

3.9. cfm =
cubic feet per minute

3.10. CEM = continuous

0. ( _ emission
monitoring equipment
3.11. CO =  carbon monoxide
3.12. CO, = carbon dioxide
3.13. d = diameter of nozzle (inches)
3.14. DGR = dry gas meter reading: ‘the

sample gas volume meter reading at meter conditions
(cubic feet)

3.15. ADGR = difference between
two consecutive DGR's, the volume sampled at each
sampling point (cubic feet)

3.16. EA = excess air fraction
3.17. F-factor = a factor representing a ratio of

the dry flue gases generated to the calorific value of
the fuel combusted (dscf/10° Btu)

3.18. Fi = quantity of each fuel fired in a
fuel burning unit during the total test run period (in
appropriate units)

3.19. oF = degrees Fahrenheit

320. Fp =  combined correction factor for
units and pitot tube deviation

321. £ = cubic feet

3.22, ft/min = feet per minute

323, gm = grams

3.24. hbd =  average enthalpy of steam/water

leaving boiler as blowdown (Btu/lbm)

"~

L3



3.25. i = average enthalpy of steam or other
working fluid entering the boiler of the fuel burning
unit (Btu/lbm)

3.26. ho = averageenthalpy of steam or other
working fluid leaving the boiler of the fuel buming
unit (Btu/lbm) '

3.27. AH = pitot tube differential reading
(inches H,0)
3.28. AHp = indicated differential pressure

when the test pitot tube is used at the calibration
point

3.29. AHs = indicated differential pressure
when the standard pitot tube is used at the
calibration point

330. Hg = mercury

3.31. HI = heat input per fuel burning unit(s)
(105 Btu per hour)

3.32. H,S = hydrogen sulfide

3.33. HVf = higher heating value of the fuel on
an as fired basis (in Btu/lom)

3.34. HVi = average Btu value of each fuel

used on an as fired basis, in appropriate units
(Btu/Ibm, Btu/gal, etc.)

335. inHg =

S

inches of mercury, pressure

3.36. ISKo= overall isokinetic factor, ratio of
total actual sample volume (Qm) to the total
isokinetic sample volume (Qo), both volumes
adjusted to standard conditions

3.37. ISKp = point isokinetic factor, ratio
of the actual sample volume to the isokinetic sample
volume

3.38. %ISK = 100 (ISKo-1)

3.39. Kp = coefficient of deviation of the

Type S pitot tube used in sampling, determined by
calibration

43CSR2
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3.40. Ks = coefficient of deviation for a
standard pitot tube

341, 1bf = pounds force

342. lbm =  pounds mass

343. Ma = particulate matter obtained from

the evaporation of the acetone washings (grams)

3.44. Mbd = average mass flow rate of
blowdown (Ilbm/hr)
345 Mf = particulate matter collected by

filter(s) (grams)

i

3.46. Mg molecular weight of gas sample

on wet basis

It

347 mf average mass flow rate of steam
through the boiler (lbm/hr)

348. mg = milligram
349. ml = mulliliter
350. Mn =  Mf+Ma-Ab (grams), indicated

weight of particulate matter collected by the
sampling train

351. n =
related items

number of items n a set of

352. N, = nitrogen
353. 0, = oxygen
354. ® = sum of all extraction times at all

points sampled per run (min.)

3.55. Pb

atmospheric pressure (in. Hg)

Il

3.56. Pf ash fraction of the non-metered
fuel on an as fired basis

357. Pm =
(in. Hg)

absolute pressure of gas at meter



3.58. Pm = average absolute pressure of the
sampled gas at meter conditions for the test run (in.

Hg)

3.59. Ps = absolute pressure of gas in stack
at sampling plane

3.60. gm = actual sample volume for each
sample point adjusted to 68 OF and 29.92 m. Hg

()

3.61. Qm = sum of all qm for each test run
()
3.62. go = volume of sampled gas for each

point if isokinetic conditions were maintained,
adjusted to 68 OF and 29.92 in, Hg (f%)

3.63. Qo = sum of all qo for each test run
()

3.64. Sd = residue found in acetone blank
(gm/ml)

3653. ® = pi, 3.1416

3.66. At = elapsed time at each sampling

point (minutes)

3.67. Tf = temperature of the primary out-of-
stack filter holder, when used (©F)

3.68. Tm = temperature of gas sample at
volume meter for each point (OF)

3.69. Tm = average temperature of gas
sample at volume meter for test run (OF)

3.70. Ts = stack gas temperature (OF)

3.71. Va = volume of acetone wash (ml)

3.72. Vac = vacuum (inches of mercury)

3.73. Vm = sumofall ADGR for the test run
()

3.74. Vmstd = Vm corrected to standard
conditions

43CSR2

375, w = 1/(1 - B), ratio of wet gas volume

to dry gas volume

376, W = We + Wd (grams), amount of
H,0 removed from the sampled gas

3.77. We = amount of water collected in the
condenser or impingers (grams)

3.78. Wd = amount of water collected by the
drying agent in the absorber (grams)-

3.79. % = percent
Section 4. Adoption of Test Methods.

4.1. For determining compliance with the mass
emission rates as delineated in 45CSR2 - "To
Prevent and Control Particulate Air Pollution From
Combustion of Fuel in Indirect Heat Exchangers",
a person shall utilize those Reference Methods, in
particular Method 3, 5B, except as modified by
subsection 4.1 .a. of this section, or 17, as contained

in 40 CFR, Part 60, Appendix A fas-ofFly+-1994}

with the following amendments:

4.1.a. Primary filter media shall be maintained
at, or about, stack temperature. The temperature of
the primary filter media shall not exceed that of the
stack except that in cases where sampling follows a
wet scrubbing device the temperature of the primary
filter, irutial filter tare, and oven temperature may be
adjusted to a maintained temperature of up to 250
OF.

4.1.b. The result of each compliance test is to
be the arithmetic average of three (3) complete
sampling runs conducted within a seven (7) day
period.

4.1.c. A complete sampling run shall be one
complete determination of the total particulate matter
emission rate through the test stack for which:

¢.1. the minimum total sampling time is
two (2) hours; and

c.2. the minimum total sample volume is
sixty (60) cubic feet adjusted to 68 OF and 29.92



mches of Hg. Smaller sampling volumes and shorter
sampling times may be approved by the Director on
a case-by-case basis when necessitated by process
variables or other factors.

4.1.d. Any and all references in 40 CFR, Part
60, Appendix A, to the "Administrator” is amended
to be the "Director".

In carrving out these methods for the purpose
of determining mass emission rates, it is understood
that other Reference Methods contained in 40 CFR,
Part 60, Appendix A are integral parts of Methods
3, 5B, and 17 in particular, but not inclusive,
Methods 1, 2, 3, and 4.

Section 5. Unit Load and Fuel Quality
Requirements.

5.1. All compliance test runs, which are to be
included in the test result for a unit or a specified
number of units, shall be conducted while the unit or
group of units is operated at or above the normal
maximum operating load for the specified unit or
group of units; while fuel or combinations of fuel
representative of normal operation are being burned,
and under such other relevant conditions as the
Director may specify based on representative
performance of the specified units.

Section 6. Minor Exceptions.

6.]1. In the interest of practicality, the Director or
his designee may allow minor exceptions, not related
to test site safety,»to the specifications of these
methods, if the Director or his designee concludes
that in a particular case, the granting of such
exception would not invalidate the test results, If
such exceptions are granted, altemate specifications
may be prescnbed.

6.2. If an exception as described above is granted,
the scope of the exception and any alternative
specification prescribed shall be recorded in a letter
of exception signed by the authorizing official. A
copy of such letter of exception shall be attached to
the test report.
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Section 7. Pretest and Post Test General
Requirements.

7.1. The owner/operator required to conduct tests
and his test consultants shall become familiar with
the requirements of 45CSR2 - "To Prevent and
Control Particulate Air Pollution From Combustion
of Fuel in Indirect Heat Exchangers", Reference
Methods as contained in 40 CFR, Part 60, Appendix
A, and the requirements as delineated in this
Appendix, including all forms, equations, and
definitions. Questions of interpretation, applicabil-
ity, or exception, shall be resolved with the Director
or his designee prior to conducting the test.

7.2. When a compliance test conducted in
accordance with this Appendix is required, the owner
or operator of the affected unit(s) shall be notified in
writing by the Director or his designee. The notice
shall prescribe the following:

7.2.a. the unit(s) to be tested;

7.2.b. the identification number to be assigned
to the test;

7.2.c. the date by which the test is to be
completed and the test report submitted; and

7.2.d. the person, if other than the Director, to
whom the test report is to be submitted, and with
whom questions concerning the test procedure may
be resolved. Test report forms €see-Attachment) for
filing the results of the compliance test are available
from the Division of Environmental Protection on
request.

7.3. At least thirty (30) days prior to each
compliance test, or within such other time period as
requested and approved by the Director, a test
protocol shall be furmished to the Director for his
review and approval and shall include as a minimum,
the following information:

7.3.a. Identification and description of the
unit(s) that are to be tested.

7.3b. A discussion of the manner in which the
unit(s) shall be operated during the test periods with



respect to operating loads, representativeness of
fuel(s) fired, operating temperatures, and other
factors which may affect emissions.

7.3.c. A description or listing of unit and
control equipment data that shall be monitored and
recorded during the test runs. '

7.3.d. A description of test methods and
equipment that shall be employed with requests for
approval of any variances to test method procedures
or sampling equipment designs set forth under this
Appendix.

7.3.e. A drawing of the stack or duct sections
where samples shall be taken showing distances to
upstream and downstream gas flow disturbances or
bends and changes in duct or stack cross sections.

7.31f. A drawing of the test plane(s) showing
dimensions and number and location of sampling
(traverse) points.

7.3.g. The sampling time at each traverse
point and total sampling time for each test run. If
the sampling time per traverse point is to be less than
five (5) minutes, comments shall be included
concerning the variability of gas flow and
temperatures during the shorter sampling time and
how the sampling rate shall be monitored and
adjusted to maintain isokinetic conditions.

7.3.h. The minimum volume (SCF) of gas
that shall be sampled per test run.

7.3.1. The name of the person to contact
concerning the scheduled tests and affiliation of
personnel who shall conduct the tests.

7.3. A copy of the last individual stack
registration approved by the Director in accordance
with Sub-Section 4.1 (b) of 45CSR2.

7.3k A statement concerning where the
laboratory analyses are to be conducted and a
description of the chain of custody for collected
samples.

45CSR2
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7.3.1. The anticipated date that subject testing
is to be performed.

7.4. Notification of the actual dates upon which
compliance testing will be conducted shall be
provided to the Director, in writing, no later than
fifteen (15) days prior to the date of the first test run,
or_within such other time period as requested and
approved by the Director, so that he may, at his
option, have an observer present during the test runs
and sample analyses. Such notification may be
submitted with the test protocol, however, the actual
date of initial testing shall not be less than thirty (30)
days from date of protocol submittal. Within
constraints imposed by available facilities, copies of
test field data sheets, laboratory sheets, unit
operating logs and similar relevant data collected
during the test runs shall be provided to the West
Virginia Division of Environmental Protection
observer upon request at the conclusion of the tests.
Any such data or other information so made
available shall be treated as confidential upon
request by the operator and shall not be made
available to the public. The owner/operator shall
place the word "confidential” upon all such
information which is gathered and retained by the
West Virginia Division of Environmental Protection.
If facilities and circumstances allow, the West
Virginia Division of Environmental Protection test
observer shall, at his option, observe the laboratory
analyses.

7.5. A compliance test report providing the
information summarized below and any additional
information that the Director may require shall be
submitted to the Director within sixty (60) days, or
within such other time period as requested and
approved by the Director, of the completion of the
compliance testing.

7.5.a. Gengral Information
a.1. Plant name and location
a.2. Units/stacks tested

a.3. Name and address of company
performing the tests



a.4. Test dates and times
7.5.b. Report Certification

The following persons shall certify that the
test report contains true and accurate information:

b.1. Test team supervisor

b.2.
applicable)

Reviewer of test report (if

b.3. Iftest is performed by source owner,
the report shall also be certified by facility
owner/operator

7.5.c. Test Summary
emissions

c.l. Description  of
sources/stacks tested

c.2. Purpose of test
c.3. Pollutants measured
c.4. Operating data

4.A. Unit(s) configuration and air
pollution control equipment flow diagrams.

4B. Summary of operating
parameters including steam or electrical production
rates and other relevant parameters measured and
recorded and/or calculated for test periods shall be
attached to the repost.

4.C. Pertinent control equipment and
operating data recorded and/or calculated for the test
period should be attached to the report. As each
boiler operation and associated control equipment
normally presents a unique case, pertinent data shall
be determined on a case-by-case basis.

4.D. Description of any unusual or
non-typical operating mode, fuels, soot blowing,

blowdowm, etc. occurring or used during the tests.

7.5.d. Test Results
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d.1. Mass emission test results with
ermissions reported in units of the applicable standard
and in pounds per hour.

d2. Visible emissions test results, if
applicable, as measured by observer or
transmissometer. If observed by personnel from test
company or plant, evidence of observer's
certification shall be attached to the report.

d.3. Description of collected samples (if
such information is deemed to be useful).

d.4. Description and discussion of real or
apparent errors involved in test or process
measurements, analysis, etc.

7.5.e. Test Procedures

e.l.  Description of test equipment
including drawing of sampling train.

e2.  Description of test procedures
employed with detailed documentation of any
deviations from methods required by this Appendix.

€.3. Description of analytical procedures
employed with detailed documentation of any
deviations from methods required by this Appendix.

e.4. Dimensioned drawing of sampling port
location showing distances to upstream and
downstream gas flow disturbances.

e.5. Cross-sectional drawing of sampling
plane showing location and numbers or other
designations of sampling points.

7.5.f. Appendix

f.1. Copies of original field data sheets
from test runs.

f.2. Copies of original log sheets, strip
charts and other process or control equipment data
recorded during tests. These attachments shall be
certified by a responsible plant official. As each
boiler operation and associated control equipment



normally presents a unique case, pertinent data shall
be determined on a case-by-case basis.

3. Laboratory report including chain of
custody.

f4. Description of test equipment
calibration procedures and calibration results for test
equipment used.

f.5. Description of calibration performed
on devices recording important operating data during
the tests.

£.6. Copies of strip charts or other
original outputs from continuous emission
monitoring (CEM) equipment on the tested source
and description of CEM system calibration and
operation prior to and/or during tests.

£.7. Originals of any visible emission
readings taken during test period.

£.8. Copies of relevant correspondence
such as West Virginia Division of Environmental
Protection letters approving test method variances.

£9. Names and titles of persons involved
in the test including sampling team members,
company personnel, and outside observers.

7.6. Subject to the provisions of Section 6 of this
Appendix, Minor Exceptions, a complete sampling
run is one complete determination of the total
particulate matter ®mission rate through the test
stack for which:

7.6.a. the composite particulate matter sample
is extracted from the duct or stack at a location and
from the number of sampling points prescribed in
Method 1 of 40 CFR, Part 60, Appendix A [as of
July 1, 1994];

7.6.b. the sampling equipment and its method
of operation for collection of particulate sample
meets the criteria and requirements prescribed in
Method 5, 5B or Method 17 of 40 CFR, part 60,
Appendix A [as of July 1, 1994];
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7.6.c. the overall sampling rate is within %
10% of the overall isokinetic sampling rate, as
calculated in Method 5, 3B or Method 17 of 40
CFR, Part 60, Appendix A [as of July 1, 1994];
whichever is applicable;

7.6.d. the stack gas components data is
determined as prescribed by Methods 3 and 4 of 40
CFR, Part 60, Appendix A, [as of July 1, 1994];

7.6.¢. the other provisions of this Appendix are
met and sufficient heat input and fuel quality data is
provided to verify that the requirements of Section
8 are met; and

7.6.f. sufficient data and commentary is
provided with the submitted test report forms to
allow the Director or his designee to evaluate the
reported test results and the conditions under which
they were obtained.

Section 8. Heat Input Data Measurements.
8.1. General.

8.1.a. The data measurements required to
determine the total heat input to the fuel burning
unit(s) vented by the test stack during the test run
period depends on the computational method
applicable.

This  Appendix
computational methods:

prescribes three (3)

Method 1H - Fuel Use Basis
Method 2ZH - Steam Balance Basis
Method 3H - Flue Gas Analysis Basis

The test supervisor is to submit data on the heat
input(s) based on the Fuel Use Basis (Method 1H)
whenever coal scales or other fuel meters, as
appropriate, are available.

If the appropriate fuel metering device(s) are
not available, Method 2H -Steam Balance Basis 1s
to be used.

For all test runs also submit data on the heat
input(s) based on Method 3H - Flue Gas Analysis

1
it



Basis, in addition to the data required by Method 1H
or 2H, whichever is applicable.

8.1.b. The following Sub-Sections detail the
specific data required for each method and the means
of obtaining these data.

8.2. Fuel Use Method (1H).
8.2.a. This computational method requires:

a.1. The measured amount of all fuel(s)
fired in the fuel burning units during each test run
period, as determined by continuous coal scales or
equivalent and/or oil flow and/or gas meter(s).
When gas is fired, the temperature and pressure of
the gas meter(s) are needed.

a.2. The average moisture, ash, sulfur,
volatile matter, and Btu value(s) of fuels fired in the
fuel burning units during the test run period is to be
determined and reported as follows:

2.A. For coal:

A.l. Obtain a representative
sample of the coal fired in each fuel burning unit
during the test run period. This sample is to be
obtained in accordance with the Commercial
Sampling Procedure of ASTM: Method D 2234-76
or its latest revision. Consult this ASTM standard
for details of the required procedures. Sampling and
analysis of coal entering bunkers or silos feeding the
fuel bumning unit to be tested is also acceptable
provided that ASTM requirements are met and that
such sampling/analysis properly represents the
quality of the coal burned during the test periods.

A2. Prepare the reduced gross
sample, obtained above, for laboratory analysis in
accordance with ASTM: Method D 2013-72,
"Preparing Coal Samples for Analysis" or its later
revision. Consult this ASTM standard for details of
the required procedure. In this ASTM method,
further amplification is given to the methods of
reducing the gross sample to a laboratory sample and
preparing the laboratory analysis. The laboratory
sample 1s so prepared that 100% of the coal sample
shall pass through a No. 60 (250 micron) sieve. The
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final product is thoroughly mixed prior to extracting
analytical samples.

A.3.  Extract an analytical
sample from the laboratory sample and determine the
moisture, ash, and volatile matter content of this
sample in accordance with ASTM Method D 3173-
73 or ASTM Method D 2961-87 (Moisture), ASTM
D 3174-82 (Ash), and ASTM D 3175-82 (Volatile
Matter) or their latest revisions. Consult these
ASTM standards for details of the required
procedures. In these ASTM methods, procedures
are prescribed for determining the moisture, ash, and
volatile content of the sample.

A 4. Extract another analytical
sample from the laboratory sample and determine the
Btu content of the sample in accordance with
ASTM: Method D 2015-77 "Gross Calorific Value
of Solid Fuel by the Adiabatic Bomb Calorimeter"
or its latest revision. Consult this ASTM standard
for details of the required procedure.

A.5. Extract another analytical
sample from the laboratory sample and determine
total sulfur content of the sample in accordance with
ASTM Method D 3177-75 "Test for Total Sulfur in
the Analysis Sample of Coal and Coke" or ASTM
Method D 4239-85 or their latest revisions. Consult
these ASTM standards for details of the required
procedures.

A.6. Send a sealed and marked
one pint sample of the laboratory sample
representative of the gross sample, to the Director
with the test report. If drying was used in reducing
the gross sample to the laboratory sample, indicate
the percent loss of moisture during this process. For
each container provide the test identification number
assigned by the West Virginia Division of
Environmental Protection in accordance with Sub-
Section 7.2.b of this Appendix and the test run
number.

2.B. For Fuel Oils;

Determine the supplier's name and
address, and the specifications for the oil supplied.
Use the supplier's specifications when available for



the ash content and Btu value of the oil. ' When such
specifications are not available, determine the grade
of oil fired, by referring to any Standard Engineering
Handbook. As such the Handbook and appropriate
edition should be properly identified, for inclusion as

part of any results submitted to the agency for the

ash, sulfur and Btu values. Send an eight ounce,
sealed and marked, sample of the oil fired during the
test to the Director with the test report.

2.C. For Natural Gas:

Determine the supplier's name and
address, and the specification of the natural gas
supplied. Use the supplier's specification for the Btu
value of the fuel. Ash may be considered negligible.

2.D. Other Fuels:

Determine the name and address of the
supplier(s) or producer(s) of any other materials
fired duning the test run period. Determine the
source(s) of the fuel(s). Use the
supplier(s)'/producer(s)' specifications for the ash,
sulfur, and Btu value. When such specifications are
not available, resolve with the Director or his
designee, the method which shall be used to
determine these values, prior to conducting the test.
Submit an appropriate small sample of the fuel fired,
if other than a gas, to the Director in a sealed and
marked sample container.

8.3. Steam Balance Method (2H).

This method requires a materials balance and
inlet and outlet water/steam or other media pressure
and temperature data during the test run period, for
the boiler(s) of the fuel buming unit(s) vented by the
test stack.

8.3.a. Measure the mass flow rate of all
water/steam or other media flowing through each
boiler, including blowdown.

8.3.b. Measure the inlet and outlet pressure
and temperature of each water/steam circuit,
including blowdown.
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83.c. Construct a flow diagram of the
water/steamn or other media flow circuit(s) on Form
THI-II (2H). Record the measured data on this
form, indicating the data points on the diagram.

8.3.d. Determine the boiler manufacturer's
name and address, and the boiler type and model
number. From the manufacturer's specification,
determine the boiler(s) thermal efficiencies. If such
specifications are not available, describe in detail the
basis and method of selecting the value used.

8.4. Flue Gas Analysis Method (3H).

8.4.a. This method involves determining the
heat input for the boiler(s) of the fuel burning umt(s)
vented by the test stack utilizing:

a.l. appropriate F-factors as contained in
40 CFR, Part 60, Subpart D [as of July 1, 1994];
and

a.2. total volume of stack gas discharged
through the stack during the test run; and

a.3. the average excess air discharged
[0,% or CO,%)] through the test stack during the test
run period.

8.4.b. Appropriate F-factors are to be obtained
from 40 CFR, Part 60, Subpart D [as of July 1,
1994], unless carbon content of fly ash or bottom
ash exceeds five (5) percent on a per weight basis.
In these cases, consult the Director or his designee
prior to conducting the test to determine and resolve
a suitable F-factor adjustment.

8.4.c. Total Volume of Stack Gas.

The total volume of stack gas is determined
from:

¢.]l. volume meter readings obtained during
subject test run and recorded on Form TD: Test Run

Data Sheet for each test run.

8.4.d. Stack Excess Air.

LY



d.1. For low nitrogen content fuel(s)
(coal, fuel o1l, natural gas), the stack excess air can
be computed from the data obtained from the Orsat
analysis and recorded on Form TOA - Laboratory
Data Sheet (Orsat) for each test run. If blast furnace
gas, producer gas, or other fuel(s) of high nitrogen
content are used, consult the Director or his designee
prior to conducting the test to determine and resolve
a surtable method of determining the excess air when
such fuel(s) 1s bumned.

Section 9. Computations and Data Analysis.

This section prescribes the computational method
to be used in computing the particulate matter stack
emission rate for the test and evaluating the
supporting test data. Perform the computations and
analysis prescribed in this section for the data
obtained from each test run which is to be part of the
submitted test results. Record the measured data and
the appropriate computations on the designated test

report forms,a—copy-ofwhich-is-inthe-Appendix-
which may be obtained from the Director upon

request. Submit sufficient commentary with the test
report data to fully describe the conditions under
which the data was obtained and any factors which
might affect the evaluation of the test results.

9.1. Particulate Matter Sample Weight
Determination. (Form TLP - Laboratory Data Sheet
(Particulate)).

Mf = particulate matter (grams) collected
by the pnimary filter, including andy prefilter if used

Ma = particulate matter (grams) obtained
from the evaporation of the acetone washings of the
intermal sampling train surfaces exposed to the
particulate sample prior to the primary filter

Ab = particulate matter residue (grams) in
the volume (Va) of acetone wash used for Ma above,
as determined by the acetone blank analysis [i.e., Ab
= (8d) (Va), where Sd equals the residue found in
the acetone blank analysis in gm/ml, and Va equals
the volume of acetone used in the acetone wash for
Ma above]
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Mn= Mf+ Ma - Ab = the indicated weight
of particulate matter collected, in grams

92, Moisture Determination. (Form TLH:
Laboratory Data Sheet - Moisture; Forms TD; Test
Run Data Sheet).

Record all measured and calculated data on the
appropriate forms. Compute and record the
following:

Vm = () the sumofall ADGR for the
run, where ADGR is equal to the indicated amount
of gas sampled at each point during the extraction
interval

Tm= (OF) average temperature of the dry
gas meter dunng the test run. Tm = average dry gas
meter temperatures (OF) at each sampling point,

Pm = (in. Hg) average absolute pressure at
the dry gas meter during the test un. Pm = the
average absolute pressure at the dry gas meter for
each sample point, where Pm = Pb - Vac; Pb =
barometric pressure, Vac = meter vacuum.

We =
or impingers (grams)

Wd = amount of water collected by the
drying agent used after the condenser or impingers
(grams)

I

A% We + Wd (grams)

B = percent moisture n the sampled gas by
volume on a wet basis, divided by 100

B-w/ 314_Pme c W
Tm + 460

W = moisture correction factor;ratio of the
volume of wet sample gas to the volume of dry
sample gas

W = 1/ (1-B)

amount of water collected in condenser



9.3. Sample Gas Density and Excess Air
Determination. (Form TOA - Laboratory Data
Sheet (Orsat)).

9.3.a. Gas Density.

a.]. Record the Orsat analysis for all
three runs on Form TOA (Laboratory Data Sheet)
on lines 1 through 9. Compute and record the
average value of CQO,, O,, CO and N, for each run
on line 10 or the value of these components of the
composite sample, if obtained (optional), on line 11.

a.2. Transcribe the values of w (moisture
correction factor) from Form TLH to Form TOA
blocks 12 for each run. Transcribe the values of B,
the percent water (wet basis) from Form TLH to
Form TOA in column 13, line 14, for each run.

a.3. Correct the average component
volumetric percentages, dry basis (line 10), to
volumetric fractions (wet basis), by dividing by
100w and enter these values on line 14 for each test
run,

a.4, Multiply each of these volumetnc
fractions (wet basis - line 14) by the corresponding
molecular weights on line 15 and enter the values on
line 16.

a.5. Enter the sum of the values on line 16
for each run in the appropriate box on line 17, the
apparent molecular weight of the wet gas (Mg).

a.6. Determine the wet gas density for
each run by dividing the molecular weight for the run
(on line 17) by the number 29 and enter this quotient
in the appropriate box on line 18.

9.3.b. Excess Air.

Compute and record the excess air
fraction for each run using the average dry gas
analysis from line 10 and the formula shown on line
20. Record excess air fraction (EA) in the
appropriate box on line 19.

Note: The excess air fraction equation
present on line 20 of Form TOA is not applicable
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when producer gas, blast fumnace gas or other fuels
high in nitrogen content are used.

9.4. Actual Sample Gas Volume Determination.
(Form TD: Test Run Data Sheet).

9.4.a. For each point sampled during the nin
compute the actual volume drown through the
sampling nozzle adjusted to standard conditions of
68 oF and 29.92 inches of Hg as indicated below:

gm = Actual sample volume (in cubic
feet) drawn through the sampling nozzle for each
sampled point adjusted to 68 OF and 29.92 inches
of Hg,

gm = (ADGR) (w) = 528 _ , _Pm
29.92

(Tm + 480)

WHERE,

ADGR, w, Tm, and Pm are defined in Sub-
Section 9.2 of this Section and are recorded on Form
TD.

9.4.b. Record the computed values of gm for
each sampled point on the appropriate line of the
colurmn labeled gm on Form TD. Sum the values of
qm for all points included in the run and enter this
value (Qm) in the block so labeled.

9.5. Isokmetic Sample Volume Determination.
(Form TD: Test Run Data Sheet).

9.5.a. For each point samples during the run,
compute the volume of sample gas (adjusted to 68
OF and 29.92 inches of Hg) that would have been
drawn through the sampling nozzle if isokinetic
conditions were maintained, as indicated below:

qo =  Isokinetic sample volume, the
volume of sampled gas (in cubic feet) for each
sampled pomt, 1f Iisokinetic conditions were
maintained, adjusted to standard conditions of 68 OF
and 29.92 inches of Hg. For conditions where static
pressure in the duct or stack being tested is more
than 20 in. H;0, consult with Director or his
designee.



5
go = AH ] = At

WHERE,

Fp = combined correction factor for
units and Pitot tube deviation:

Standard tube = 2.90 (units) x 1.00
(deviation) = 2.90

Type S tube = 290 (units) x
0.83*(deviation) = 2.41

*Note: The deviation for the Type S
tube may vary for different sampling configurations
and should be determined by calibration against a
standard pitot tube for each Pitobe arrangement per
Method 2 of 40 CFR, Part 60, Appendix A [as of
July 1, 1994].

An =  the cross-sectional area of the
sampling nozzle in (ft%)

AH = Pitot
reading®* in inches of H,

tube  differential

**Note: If the particular pitot tube
differential indicator used is calibrated to give a
reading of the square root of AH (¥ AH), change the
heading of the "AH" column on Form TD to v AH
and modify your computations for qo as appropnate.

Ts =  Average stack gas temperature
(in OF) at each sampled point during the extraction
time at that point.

At =
point (minutes)

elapsed time at each sampling

9.5.b. Record the computed values of qo for
each sampled point on the appropriate line of the
column labeled qo on Form TD. Sum the values of
qo for all points included in the run and enter this
value (Qo) in the block so designated.

9.6. Fractional Isokinetic Rate Determination.
(Form TD: Test Run Data Sheet).
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9.6.a. For each point sampled during the run,
compute the point isokinetic factor (ISKp), which
indicates the average degree of deviation from
isokinetic conditions during the sampling (extraction)
time at that point. ISKp is computed as follows:

ISKp = the point isokinetic factor,
the ratio of the actual sample volume to the
1sokinetic sample volume, both volumes adjusted to
standard conditions of 68 OF and 29.92 inches of Hg

ISKp = (i”l)
qo

WHERE,

gm 1s defined in Sub-Section 9.4 and qo is
defined in Sub-Section 9.5 of this Appendix, both
values are recorded for each point on Form TD.

9.6.b. Record the computed value of ISKp for
each sampled point on the appropriate line of the
column labeled ISKp on Form TD. The value of
ISKp for each sampled point should not vary greatly
from the overall isokinetic factor (ISKo).

9.6.c. For each run, compute the overall
1sokinetic factor (ISKo), which indicates the overall
degree of deviation from isokinetic conditions during
the run, and which 1s used in the weight emission

rate computations of the next section. ISKo is
computed as follows:
ISKo =  the overall isokinetic

factor, the ratio of the total actual sample volume to
the total isokinetic sample volume, both volumes
adjusted to standard conditions of 68 OF and 29.92
inches of Hg.

ISKo = (ﬂ’l)
Qo

WHERE,



Qm is defined in Sub-Section 9.4 and Qo
1s defined in Sub-Section 9.5 of this Appendix, both
values are recorded for each run on Form TD.

9.6.d. Record the computed value of ISKo for
¢ach run n the block so designated on Form TD. If
the value of ISKo is outside the range of 0.9 to 1.10,
reject the run result.

9.6.e. Compute the value %ISK as follows:
retain the sign and record on Form TR-II: Summary
of Test Run Results.

%ISK = 100 (ISKo - 1)

9.7. Particulate Matter Emission Rate
Determination. (Form TD: Test Run Data Sheet,
Form TR-II: Summary of Test Run Results).

The particulate matter emission rate for each
run is computed from the following equation:

MPn - M1, As | e 1
c An © ISKo
WHERE,
M(P)n = the particulate matter

emission rate (in pounds per hour) for the test run

Mn = Mf + Ma - Ab indicated
weight of particulate matter (in grams) collected by
the sampling train. =

C = 453.592 grams/pound

As = the cross-sectional area of the
sampling plane (ft?)

An = the cross-sectional area of the

sampling nozzle (1)

60 = 60 minutes per hour

© the sum of all extraction times
at all points sampled per run (the sum of At's). The
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total sampling time, not including movement time
from port to port.

ISKo = Qm/Qo the overall
isokinetic factor for the run. The ratio of total actual
volume sampled to the total isokinetic volume, both
values adjusted to 68 OF and 29.92 inches of Hg on
a wet basis.

The values of Mn, As, An, © and ISKo for
each run are recorded on Form TD: Test Run Data
Sheet.

Record the value of M(P)n for each test run
on Form TR-II: Summary of Test Run Results.

9.8. If more than one sampling plane was required
to evaluate the total stack emission rate, perform the
computation specified in 9.7 of this Appendix for
each sampling plane, then sum the values of M(P)n
for all sampling planes used. Record the total
emission rate for each run (all sampling planes) on
Form TR-II as above, then compute the average
stack emission rate for the test. Note the number and
designations of the sampling planes used under
comments. If more than one sampling train was used -
simultaneously to sample the required number of
sampling points at one sampling plane, the values of
Mn, Qm, and Qo are the sum total values for all the
sampling trains used for the one sampling plane.

9.9. Heat Input Determinations. (Forms THI-II:
Heat Input Data Sheets: Form TOA; Laboratory
Data Sheet (Orsat); Form TR-II: Summary of Test
Run Results).

9.9.a. This Sub-Section prescribes three (3)
methods of computing the total heat input to the
(similar) fuel burmng unit(s) vented by the test stack:

Method 1H - Fuel Use Basis
Method 2H -  Steam Balance Basis
Method 3H - Flue Gas Analysis

Basis

Submit data and computations on the
appropriate forms.



9.9.b. Summarize the results of the selected
computational methods on From TR-II: Summary
of Test Run Results for each run. Record the type
units tested (see definitions for type), the total
number of similar units associated with the test run
results, the two values of the total heat input for all
the units associated with the test run results, as
computed by the two selected methods, the total
design heat mput and the total maximum normal
operating load for the units associated with the test
result (see definitions for the heat input terms).

9.10. Method 1H - Fuel Use Basis.
9.10.a. From the data obtained in accordance
with Sub-Section 8.2, Heat Input Data Measure-

ments, compute the heat input for each fuel burning
unit for which this method is to be used, as follows:

B0~ (Fi x HV))

HI =
O i 10¢
WHERE,
HI = Heat input per fuel burning

unit(s) in 10° Btu per hour

Fi = The quantity of each fuel fired in
this fuel burning unit during the total test run period
(®) in appropriate dimension units (e.g., pounds,
gallons, SMCF)

HVi = Theaverage Btu value of each
fuel used, in appropriate dimensional units related to
the Fi units (e.g., Btwlb, Btu/gal, Btu/SMCF), on an
as fired basis

® = The total test run period in
minutes. The sum of all extraction intervals (At)

n = The number of different fuels
fired in the fuel burning unit during the test run
period

NOTE = When more than one fuel
burning unit is vented by the test stack, sum the
individual heat input values for all units of the same
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type vented by the test stack to obtain the total heat
mput for the test.

9.10.b. Record the values used in the
computations, and the results on Form THI-II (1H)

9.11. Method 2H - Steam Balance Basis.

9.11.a. From the data obtained in accordance
with Sub-Section 8.3 of this Appendix, compute the
heat input for each fuel burning unit for which this
method 15 to be used, as follows:

mf (ho - hi) + Mbd (hbd)
10% (BE)

HI

WHERE,

HI =
in 10° Btu per hour

Heat mput per fuel buring unit

ho = Average enthalpy of steam/water
or other media leaving the boiler of the fuel burning
unit in Btu/lbm

hi =  Average enthalpy of steam/water
or other media entering the boiler of the fuel burning
unit in Btu/lb

mf =  Average mass flow rate of
steam/water or other media through the boiler in
Ibm/hour

Mbd = Average mass flow rate of
blowdown in Ibm/hour
hbd = Average enthalpy of

steam/water or other media leaving the boiler as
blowdown in Btu/lbm '

BE =
(percent)

The boiler thermal efficiency

NOTE: The enthalpy values for the above
equation can be determined from the inlet and outlet
temperatures and pressures of the steam/water or
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other media flowing through the boiler using -

appropriate steam tables.

9.11.b. Record the steam flow, temperatures,
pressures, and enthalpy values on the steam/water or
other media circuit flow diagram required on Form
THI-II (2H). Also record the necessary calculations
and results on Form THI-II (2H) or attached
sheet(s). Sum the heat input values of all fuel
burning units of the same type vented by the test
stack.

9.12. Method 3H - Flue Gas Analysis Basis:

9.12.a. From data obtained in accordance
with Sub-Section 8.4 of this Appendix, compute the
heat input for each fuel buming unit for which this
method is to be used, as follows:

209 - %O
Hl = An .
F-factor »
WHERE,
HI = MHeat input per fuel burning unit

in 10° Btu per hour

Vmstd=  Volume of gas sample
measured by the dry gas meter during run corrected
to standard conditions of 68 OF and 29.92 mches
Hg. =

26

As =  Cross-sectional area of the

sampling plane (ft%)

An = Cross-sectional area of the
sampling nozzle (ft%)

%0, = Percent oxygen content by
volume as taken from Orsat analysis on Form TOA

F-factor = a factor representing a ration
of the dry flue gases generated to the calorific value
of the fuel combusted (dscf/10° Btu), See 40 CFR,
Part 60, Subpart D

0 = Sum of all extraction time at all
points sampled per run (minutes)

9.12.b. Record Vmstd, %0,, F-factor, and ©
on Form THI-II (3H). Record calculations.

~



fORM CSR - LASER REPORTERS PAPER & MFG. CO. 800 625 6313

BEFORE THE WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION
OFFICE OF AIR QUALITY

2
=
=2
i
=

In the matter of:
PUBLIC HEARING ON PROPOSED LEGISIATIVE RULE

45 CSR 2 "To Prevent and Control Particulate
Air Pollution from Combustion of Fuel
in Indirect Heat Exchangers."

Transcript of proceedings had at a public
hearing in the above-styled matter for the West Virginia
Division of Environmental Protection, Office of Air
Quality at the Conference Room, 1558 Washington Street,
East, Charleston, West Virginia, 25305, commencing at 6:10

p.m. on the 19th day of July 1999, pursuant to notice.
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MS. CHANDLER: Good evening. This public hearing
will now come to order on this 19th day of July, 1899 at
the West Virginia Division of Environmental Protection,
Office of Air Quality’s Conference Room located at 1558
Washington Street, East, Charleston, West Virginia.

The purpose of the public hearing is to receive
comments on the proposed rules filed in the Secretary of
State’s Office on June 16, 1999 and noticed in the State
Register on June 18, 1989. The proposed legislative rules
are 45 CSR 1, 45 CSR 2, 45 CSR 3, 45 CSR 4, 45 CSR 5, 45
CSR 6, 45 CSR 7, 45 CSR 10, 45 CSR 12, 45 CSR 16, 45‘CSR
17, 45 CSR 18, 45 CSR 23, 45 CSR 25, 45 CSR 33 and 45 CSR
34. The rules were noticed in a Class I legal

advertisement in both The Charleston Dailvy Mail and The

Charleston Gazette, and notice was also sent to various

individuals and organizations.

This public hearing is being held pursuant to the
provisions of 29A of the West Virginia Code and Section
110 of the Clean Air Act.

My name 1s Jeanne Chandler of the Public Information
Office of the West Virginia Division of Environmental
Protection. I will be the moderator for these

proceedings.

Q & A COURT REPORTERS, INC. (800) 937-9512
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In order to obtain separate transcripts for each of
the rules, the hearing procedure this evening will be to
introduce each rule individually, allow time for oral
comment and close the hearing for that particular rule.
Written comments for any rule may be submitted at the end
of this public hearing tonight. For those of you wishing
to make oral comments, a sign-up sheet was provided and
sign up now if you haven’t already done so. Please limit
your comments to five minutes. The comment period has
been extended until July 28th until 5:00 p.m. Written
comments may be sent to the attention of Edward L. Kropp,
Chief, Office of Air Quality, 1558 Washington Street;
East, Charleston, 25311. Comments will not be accepted by
e~mail. Your comments will be made a part of the rule-
making record.

The court reporter is Ms. Paula J. Moore. She’s with
Q & A Court Reporters, Incorporated. If anyone desires a
transcript of this proceeding, please contact Ms. Moore at
937-2555.

The purpose of this public hearing is to accept
comments on 45 CSR 2, "To Prevent and Control Particulate
Air Pollution from Combustion of Fuel in Indirect Heat
Exchangers." The purpose of the rule is to establish

particulate matter weight and visible emissions standards

Q & A COURT REPORTERS, INC. (800) 937-9512
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for fuel burning indirect heat exchangers in West
Virginia. The rule also establishes monitoring, record
keeping and reporting requirements for the owner/operators
of fuel burning indirect heat exchangers.

The revisions to 45 CSR 2 contained herein are
intended to: update definitions; clarify and streamline
the opacity standards for visible emission for the soot-
blowing exemption; streamline the monitoring, record
keeping and reporting requirements; and eliminate
unnecessary monitoring, record keeping and reporting
requirements. Other provisions are intended to harmonize
this rule with other rules of the Office of Air Quality
rules for fuel burning units.

45 CSR 2 is part of the West Virginia State
Implementation Plan approved by the U.S. Environmental
Protection Agency to assure attainment and maintenance of
attainment with the National Ambient Air Quality Standards
for particulate matter. The revisions proposed herein
were initiated by the Office of Air Quality as part of a
broad effort to modernize and streamline all of the Office
rules. The current revision process is also intended to
update and harmonize this rule with other rules of the
Office of Air Quality.

The proposed revisions are the result of a thorough

Q & A COURT REPORTERS, INC. (800) 937-9512
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review in a stakeholder process that was inclusive of the
Office of Air Quality, representatives of the regulated
community, concerned citizens and the environmental
community.

Upon authorization and promulgation of revisions to
45 CSR 2, the Office of Air Quality will seek federal
approval of the rule change by the U.S. Environmental
Protection Agency for inclusion in the State
Implementation Plan for the Federal Clean Air Act.

The floor is now open for public comment. Again,
Please identify yourself and any affiliation prior to
making comments. (No response.) There being nothiné
further, this public hearing for 45 CSR 2 is concluded.

(WHEREUPON, the public hearing was

concluded at 6:12 p.m.)

Q & A COURT REPORTERS, INC. (800) 937-9512
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WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION
OFFICE OF AIR QUALITY

STATE OF WEST VIRGINIA,

COUNTY OF KANAWHA, to-wit:

I, the undersigned, Paula J. Moore, a Certified
Court Reporter and Notary Public within and for the State
of West Virginia, duly commissioned and qualified, do
hereby certify that the foregoing is, to the best of my
skill and ability, a true and accurate transcript of all
the proceedings had in the aforementioned matter.

Given under my hand and official seal this 27th

day of July 1999.

) Pussr

Certifidd court Reporter
Notary Public

My commission expires November 12, 2006.

OFFICIAL SEAL

NOTARY PUBLIC
STATE OF WEST VIRGINIA
PAULA J. MOGSRE

=
'

' A R PR
R R T R e 2 B St B R o et o

Q & A COURT REPORTERS, INC. (800) 937-9512




P anl S ALl DG T7INYT \N\\\&\\w\ \w\.\w‘ “c
V\KJU \u\ \W\ J;\\:Q \\m\a 07 @hﬂ Q_W\F\\j\: 7 LG*\W\ g T
\. Cﬁw\a\ 29 06/2C AT <%.f:.\§3 §7 79 4 i\\Q%J Ecﬁ €
T A S C U T BT A 7R T RV T 7o
— #E5T 3V 3 LS ST VOM s 9y . s op ved qY T
g ) CTTRTTA TN
P G.H\Tu: xﬂ_ 5 4/ ¢
s ] ?qﬁ?.::a Ty
- ERSRUEA T TS CSST D 4 7C A PICTY R T
\%qusuqamaawm\m\u T OT 7T 1#AIHE A I dJw AN % F\\M\ T
— ZHS T (00 SR g A n o A S
& N\\@ = \\NN\\&\\\L\N\%\\\ h\,\W\.\\%\ \“K +
ANPU L] yev e, 59 U=
Nen Z@@QYQ\W ey ¥ K %f@ ~USPS T
2 3epl pyE ] S0AS T TS TS

- ON SHA SSHAAAV HIAVN

INAWWINOD

NN b"wumﬂ\mr:m._.

Wil Go:9)

CROST7

(.a,_m.wwm OOO.Q = q%ﬂuﬁﬂj@!"m:tmﬂ; olqnd

C.O_uomu»o‘_n _mpcmECOLSCm jO CO_m_>_n



T b - - .m 1
~ (a2 fp1 5 i ST ey I | A e _

e Smmmw 53. \R& 65 .m \\\m 135\: 9% | P WILE |
X Ceese o meIvey | £95 Aowod 1oy 5 kg 7
X TOZI2C N ST o8 2 o¥. (oqujﬁﬂm ”m |
[SoRT I\ FTT) T ) T T
\hva\V\\w \¢WN\§\\ PYNETY ég\\\«&w\\ 1
" ON SHA _ SSHHAay HINVN
HZMH?H?OU , )
LYYINS >_...|..Mu e3eg/etilL WRISSET OQ0C -2\, Js,..ﬂjﬂgumctmw_._ >19nd
wd 00:9 UOI03]01gf IBIUSLLLOIIAUTY JO UCISINICY

A %



/c';/ﬁW/"
! KL’L. Ol h
| L'C:g..&.(,, [
Fi {-'@,“-2&.6_',?’

e
4406 Venable Ave SE <46

Charleston, WV 25304
July 28, 1899

Edward L. Kropp

Chief, Office of Air Quality

West Virginia Division of Environmental Protection
1558 Washington Street East

Charleston, West Virginia 25311

Dear Mr. Kropp;

The following comments are in regard to the package of air quality proposed rules.
While | represented the League of Women Voters in the stakeholder process, they are not the
final or official word of the League, but are my own.

Having read all the proposed rules in one sitting, | am struck first by the amount of
discretion given to the Director. | recognize that discretion and judgement are necessary to the
effective enforcement of air quality regulations, but in 45CSR 3, section 5.4, the director has
discretion to revoke the operating permit of a hot mix asphalt plant that did not maintain the
requirements of the rule. Since the requirements are basic--no particulates beyond a certain
standard, | believe that the rule should read, “shall revoke, unless good cause is shown by the
permitee”. Similar language should be used in the equivalent sections throughout this
reguiatory package. Giving wide latitude to the Director could provide a legal defense to
favoritism, should a Director be so inclined.

['am similarly concerned about the lack of deadlines throughout the proposed rules.
While it is clearly inappropriate to delineate rigid timelines, it is appropriate to expect that the
agency will act expeditiously in its contacts with the regulated community and the public. It
would strengthen the rules if such language was placed throughout the rules package where
appropriate.

The process used by the Office of Air Quality in revising the rules is excellent. Bringing
together the stakeholders to work together, and come to a common understanding, is a process
that should be duplicated, not only within the Divisions of Environmental Protection, but
throughout state government. | hope that as additional air quality rules are revised that the
same process will be used.  The rules are indeed improved by this process. | do support the
proposed rule revisions and trust that they will be approved by both the Legislature and the

EPA.

Thank you for making it possible for me and other citizens to participate in this important
project. Inclusiveness made for a better product than earlier rule writing procedures.

Sincerely

T Corty Loas

Conni Gratop Lewis

Leed o
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION lii
1850 Arch Stroet
T Philadelphia, Pannsylvania 19103.2029
F M 3
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Mr. Edward L. Krapp, Chief July 1, 1959
Office of Air Quality
West Virginia Division of Environmental Protection
1558 Washington Street, Fast

Charleston, West Virginia 25311

Dear Skipp:

On June 28, 1993, we received your Notice of Public Hearing and Public Comment Period
23 well as copies of the praposed revisions to 16 rules which your office is proposing to adopt,
effective the spring of 2000. Of thesc 16 proposed rules, we have determined that 14 of them
may be impacted by current federal requirements.. Therefore, we wish to revicw these proposed
rules and provide your sgeney with dny comunents we may have for the public record, This
allows your agency to make any agreed UpOD revisions to the proposed rules pursuant to our
comments prier to their formal adoption. This would pave the way for expeditious approvals of
these revised rules by EPA at the time of formal submittal

However, given that we would have had only 14 working days until your scheduled date
to close the public record, our office will not have time to perform the comprehensive review we
normally provide to your sgency. Therefore, T am requesting an extension of the date by which
comments may entered into the public record, If you could provide a 30-day extension we would
be mast appreciative, however, even a 15.day extension would be helpfil. EPA would much
prefer to identfy any concerns we rught have 1o your office while the Stare regulations are at the
proposal stage, and work with yau to resolve these ¢oncerns before West Virginia formally
adopts and subrmits these regulations for federal approval.

I know you share my belief that our agencies should work together to avoid disapprovals
and the uncertainties they pose to the regulated comumnuaty and the public. Please let us know
your decision as soon as possible by having your staff contact Harold Frankford at 215 8] 4-2108,

Sincerely,

Margia L. Spink, Associate Director

Office of Air Programs
if Protection Division

Celebrating 25 Years of Environmental Progress
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300 FOXCROFT AVENUE

MARTINSBIURG WEST VIRGINIA 25401

TELEPHONE 304-263-8800
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TELEPHONE 304-453-1751

6000 HAMPTON CENTER

MORGANTOWN, WEST VIRGINIA 26505

TELEPHONE 304-598-3000

412 MARKET STREET

PARKERSBUAG WEST VIRGINIA 26101

TELEPMONE 304-422-3490

1000 TECHNOLOGY DRIVE
FAIRMONT, WEST VIRGINIA 26554
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1144 MARKET STREET
WHEELING WEST VIRGINIA 26003
TELEPHONE 304-233-24000

1680 LINCOLN STREET
DENVER COLORADO 80264
TELEFHOMNE 303-300-0003

175 EAST MAIN STREET
LEXINGTON KENTUCKY 40595
TELEPHONE 506-255-8500

2401 FENNSYLVANIA AVENUE NW
WASHINGTON D C 20037
TELEPHONE 202.973-0200

MEMBER OF L&« MUNDI,
THE WORLD'S LEADING ASSOCIATION
OF INGERENDENT LAW FIRMS

July 27, 1999

Edward L. Kropp, Chief
Office of Air Quality

WV Divisior of Environmental Protection
1558 Washington Street, East
Charleston, West Virginia 2531

Re:  Proposed Modifications to 45 CSR
1,2,3,4,5,6,7,10,16, 17, 18, 23, 25, 33, and
34.
Dear Chief Kropp:

The West Virginia Chamber of Commerce (“Chamber”) was a faithful participant in
the Office of Air Quality (*OAQ”) convened Stakeholder Regulatory Review Workgroup.
From those meetings came a number of recommendations and suggestions that were
presented to the OAQ for consideration in proposing revision to the West Virginia air quality
regulatory program. The Chamber extends its compliments to the OAQ staff for the long
hours it committed to this effort. The Chamber is supportive of the review process as a
forum available to evervone (o listen, leamn, and draft proposed state air policy. The open
exchange of concerns, ideas, and recommendations has resulted in a proposal package the
genesis of which the participants can clearly understand. In some instances compromise was
required. The Chamber supports this package of regulatory revisions in the spirit of
compromise. These recommended proposals, as a whole, are appropriate and result in
improvement in the state air quality program.

The following detailed comients are provided on behalf of the West Virginia
Chamber of Commerce.

45 CSR 2 - Particulate Emissions from Boilers

Section_3 Visible Emission Standards - The Chamber had urged consideration of
modifications to the criteria for allowing an alternative visible emission standard. The
Chamber supports the inclusion of the modifications to the regulation to make it more
consistent with the six minute averaging of the rule and to meet the needs of the regulated
community, without compromising the ultimate ambient air quality for particulates,




Section 8 Testing, Monitoring, Recordkeeping and Reporting - The OAQ presented to the
Stakeholder Review Workgroup a number of modifications it proposed concerning testing,
moritoring, recordkeeping and reporting. The Chamber has supported those modifications,
where appropriate. The Chamber has strongly urged the agency to recognize that
demonstration of compliance can be affected through a number of tools, to include sampling
and monitoring. It is the Chamber’s expectation that the OAQ will continue to recognize the
varied options available concerning testing and monitoring, The Chamber has supported
enhanced recordkeeping and reporting to the extent that the OAQ was willing to work with
the regulated sources to develop a useful regulatory tool that would not be unnecessarily
burdensome and expensive. Based upon the representations of the OAQ that its intent was
to enhance the recordkeeping and reporting to assure the effectiveness of Regulation 2, the
Chamber supports the regulatory revisions.

Section 8.4 addresses the potential need for the development of alternatives to the testing,
monitoring and reporting requirements of the rule. The Chamber is supportive of the
inclusion of this concept. The OAQ proposes to recognize unique operational characteristics
that either make the implementation of Regulation 2, Section 8 impossible or unreasonable.
This modification is evidence of the OAQ’s commitment to work toward the development
of a program that works with the regulated community to assure an effective air quality
regulatory requirement. The Chamber applauds these and other similar efforts.

During the Stakeholder Review process it was determined that the development of an
interpretive rule would be appropriate to complement the modifications to Section 8. The
Chamber stands ready to participate in the development of that rule.

45 CSR 3 - Hot Mix Asphalt

Regulation 3 had not undergone review since 1979. Many of the modifications to this
regulation have been proposed to update and streamline the rule. The Chamber is supportive

of the proposed changes.

Section 3.2 Start-up and Shut-down of Operations - During the Stakeholder Review Process,
the Chamber had urged regulatory recognition of shut-down conditions, as has been done
under the remainder of the OAQ regulatory program. The OAQ has proposed inclusion
thereof. Again, the Chamber applauds the efforts of the OAQ to streamline the regulations

and create consistency where possible.

45 CSR 4 - Objectionable Odors

Regulation 4 is being proposed for significant modification in response to the OAQ’s
recommendations. The Stakeholder Review Process engaged in lengthy discussions over the
concerns of the agency and the problems they wished to see addressed. The Chamber
participated in those discussions and is supportive of this ultimate proposal. This rule is new
and we will all learn more about its impact on the air quality program as the agency begins
to administer it. This proposal is a good first attempt.



Section 2,5 Objectionable Odors - This proposed definition underwent a great deal of
discussion during the Stakeholder Review Process. The Chamber is supportive of this
definition based upon the representation by the agency that this odor regulation would be
implemented based upon a combination of factors (investigations, determinations, and
complaints). Recognition of the need for a combination of factors gives the definition of
“objectionable odors” the depth it needs to avoid abuse by reported complaints that may or
may not be inspired by an environmental condition. The Chamber is supportive of a well
designed regulatory program that assures the environmental regulations will not be subject
to abuse by parties who may wish to use it to advance alternative political objectives.

Section 4.1 Accidental and Other Infrequent Emissions, Reporting - The Chamber had
advanced a concern about the need to create an affirmative obligation for the reporting of
accidental or other infrequent emissions that was reasonable. The OAQ’s proposal both
creates the obligation and clarifies that such a report is due upon the reasonable
determination by a person that they are responsible for the objectionable odor. The Chamber
is supportive of this language and believes its reasonableness standard complements other
more stringent reporting obligations that are truly environmentally-based. The Chamber
notes a typographical error where the last line of this regulation should read: “reasonably has
knowledge of such discharge.”

Section_7 Enforcement - This language is written such that it fails to recognize the
notification and investigation process described in Section 3 of this rule. The Chamber is
supportive of the need for the OAQ to preserve its authority to exercise its enforcement
authorities when the emission of air pollution is causing a violation of the WV Air Pollution
Control Act. The Stakeholder Review Process invested significant resources in developing
this rule. The Chamber presumes the OAQ intended for this language in Section 7 as a
reservation of enforcement authority that would be invoked after reasonable efforts to

mmplement Section 3 had failed.

45 CSR 5 - Coal Preparation Plants, Coal Handling, and Coal Refuse

This regulation has been expanded to incorporate the current 45 CSR 1 which
regulates coal refuse. In the interest of consolidating the air quality regulations that impact
the coal industry, it was proposed that its requirements be combined with 45 CSR 5. The
Chamber participated in the efforts to combine these regulations and complements the
OAQ’s efforts to affect this combination as seamlessly as possible. This modification is
consistent with the intent and purpose of the Stakeholder Review Process which was to
revise and update.

Sections 3.2 and 3.3 Particulate Emission Limits - The OAQ has proposed revision to the
opacity limits by offering the statement, during the Stakeholder Review Process, that these
revisions were based upon the nezd to address the calculation of averaging, as opposed to
aggregation. The regulatory impact of these changes was not readily apparent to any of the
participants in the Review Process, to include the CAQ. It is the understanding of the
Chamber that these revisions were not intended to be submitted, since the Stakeholder
participants were so unclear as to the impact of the proposed change. The Chamber urges
that the regulation be restored to its original language.




Section 10 Reports and Testing - The Chamber supports the proposed modifications to this
section to emphasize the EPA test methods used by most operations. The proposal merely
updates and refines the regulation without changing its effect.

Section 11 Variance - The proposed modifications to the administrative process of granting
a variance were discussed at length during the Stakeholder Review Process. The intent of
the modifications was to provide a well defined process for managing equipment failure.
The Chamber supports the OAQ’s inclusion of these revisions. The suggested modifications
will serve to enhance the smooth administration of the varjance process that currently exists.
Administrative efficiency is an important factor and the Chamber applauds the agency’s
efforts to incorporate such changes.

45 CSR 6 - Combustion of Refuse

Section 3.1.c.4 Pre-Approval of Burning - The proposed revisions to Regulation 6 are
principally those revisions recommended by the OAQ during the Stakeholder Review
Process. Generally, these modifications have been designed to update this regulation. The
Chamber 1s supportive of the proposed changes and further recommends that the agency
consider the development of an interpretive rule, or other appropriate administrative tool for
implementation, that will provide guidance to the regulated community concerning the new
requirement that approval to conduct burning of land clearing debris must be obtained.
Consistent with the stated goals of this regulatory review process, clear communication as
to what the agency expects of the regulated community will go far to assure smooth
implementation of the modified provisions of Section 3.1.¢.4.

45 CSR 7 - Particulate Emissions from Manufacturing Processes

The Stakeholder Review Process devoted significant time to exploring the particulate
emissions control program as set forth under Regulation 7. This is a complex rule that
attempts to regulate a very diverse universe of manufacturing processes. This fact alone
seriously complicates any effort to streamline and clarify its intent. The Chamber extends
it complements to the OAQ staff for its efforts during the Stakeholder discussions to explain
the agency’s needs with regard to this rule. The Chamber recommends for consideration the
future need to review the merit of splitting Regulation 7 into several small regulations that
are industry category specific. Such a split would significantly simplify the implementation
and compliance with this rule.

Section 2.18 Maintenance Operations - The Chamber had proposed consideration by the
Stakeholder Workgroup the need to recognize that certain maintenance operations result in
emissions of particles that are not clearly defined under Regulation 7. This lack of clarity
had resulted in inconsistent interpretation and enforcement. In response to that request, the
OAQ has proposed a definition and a well defined exemption for certain maintenance
operations that are not adversely impacting air quality under Section 10.3. The Chamber is
supportive of these revisions as resulting in clarification of the regulation. These revisions
recognize the fact that certain maintenance operations are insignificant and infrequent
sources of particles not warranting extensive regulation, but instead warranting management

through good engineering practices.




Section 2.39.d Type ‘d” Manufacturing Processes - The Chamber had rajse concerns over the
need to clarify the scope of those manufacturing processes in which material of any origin
undergoes a chemical change. In response to those comments, the OAQ has proposed the
phrase “and this chemical change results in the emission of particulate matter to the
atmosphere.” The Chamber supports this change as one that serves to enhance the
implementation of and compliance with this rule.

Section 3.7 Emissions from Storage Structures - The revisions to this section were intended
by the Stakeholder Workgroup to be clarifying modifications to the requirement to control
emissions from storage structures. The Chamber supports this revision as one that serves to
streamline the requirement to control emissions from storage structures.

Section 5 - Control of Fugitive Particulate Matter - It was proposed by the Chamber that it
would be appropriate to add language to expand the meaning of a fugitive particulate control
system to include process equipment design, control equipment design or operation and
maintenance procedures. These are important and effective altematives that warranted
recognition in the regulatory program. The OAQ has proposed inclusion of these alternatives
confirming these fugitive control measures. The Chamber supports these modifications as
enhancements to the meaning of the rule.

Section 10 - Alternative Visible Emission Standards - The Stakeholder Workgroup engaged
in extensive discussions over the need to provide a similar process for demonstrating the
need for an alternative visible emission standard for start-up and shutdowns as exists for
sources of particles that are regulated from boilers. The results of those discussions are
found in the proposed new section 10.4. The Chamber supports these recommended changes
that create a process by which a manufacturing source operation is afforded the opportunity
of demonstrating the need for an alternative standard that is protective of air quality.

Sections 10.5 and 10.6 Deminimus Sources of Particles - During the Stakeholder Review,
the Chamber had urged the agency to recognize those manufacturing operations that emit
deminimus amounts of particles and mineral acids. Inclusion of these new sections is a
positive addition to the program. The Chamber is strongly supports an effective regulatory
program that targets those sources that have a reasonable potential of adversely impacting
air quality and that excludes those sources that do not.

Section 11 - Altemmative Emission Limits for Duplicate Source Operations - The OAQ has
proposed a section to address duplicate source operations that elect to petition for an
alternative emission limit in response comments raised in the Stakeholder Review Process.
It was recognized by the Stakeholder Review Workgroup that the issues surrounding the state
“duplicate source” rule are very complex. The Chamber supports inclusion of this section
that serves to create a review process for alternative emission limits for duplicate source
operations. This provides an alternative to litigation which enhances regulatory efficiency.

The Chamber advocated for the removal of the “duplicate source” provisions as an archaic
regulatory tool that has long since been rendered obsolete by the Clean Air Act Amendments
and specifically by the NSR program. It is recommended that future modifications to

Regulation 7 should focus on the need to eliminate these requirements.



45 CSR 10 - Sulfur Oxides

Section 3.4.b. Individual Allowable Stack Emission Rates - The Chamber supports the
OAQ’s inclusion of provisions that would allow the agency to address those facilities with
individual stack allowable emission rates differing from those calculated under the rule,
based upon compliance with the criteria set forth in 3.4.b.1 through 3.4.b.6. This rule
revision 1s evidence of the agency’s interest in working with the regulated community to
assure an implementable program that results in protection of air quality,

Section 4.1.e Deminimus Operations - During the Stakeholder Review, the Chamber had
urged the agency to recognize those manufacturing operations that emit deminimus amounts
of sulfur oxides. Inclusion of this new section is a positive addition to the program. The
Chamber is strongly supports an effective regulatory program that targets those sources that
have a reasonable potential of adversely impacting air quality and that excludes those sources

that do not.

Section 8 Testing, Monitoring, Recordkeeping and Reporting - The OAQ presented to the
Stakeholder Review Workgroup a number of modifications it proposed concerning testing,
monitoring, recordkeeping and reporting. The Chamber has supported those modifications,
where appropriate. The Chamber has strongly urged the agency to recognize that
demonstration of compliance can be affected through a number of tools to include sampling
and monitoring. It is the Chamber’s expectation that the OAQ will continue to recognize the
varied options available concerning testing and monitoring. The Chamber has supported
enhanced recordkeeping and reporting to the extent that the OAQ was willing to work with
the regulated sources to develop a useful regulatory tool that would not be unnecessarily
burdensome and expensive. Based upon the representations of the QAQ that its intent was
to enhance the recordkeeping and reporting to assure the effectiveness of Regulation 10, the
Chamber supports the regulatory revisions.

During the Stakeholder Review process it was determined that the development of an
interpretive rule would be appropriate to complement the modifications to Section 8. The
Chamber stands ready to participate in the development of that rule.

Section 10.3 Exemptions - The Chamber supports the proposed exemption from the testing,
monitoring, recordkeeping and reporting requirements for those operations that are known
not to emit levels of sulfur oxides to warrant such requirements. These proposed
modifications are clearly intended to streamline the regulation and provide for an appropriate
level of regulation commensurate with the environmental impact.

45 CSR 17 - Fugitive Particulate Matter

The proposed revisions to Regulation 17 were presented to the Stakeholder Review
Workgroup by the OAQ. The OAQ expressed the need to have a regulatory tool that could
be used to require management of fugitive emissions from sources that were not otherwise
subject to the OAQ regulatory program. In recognition of that expressed need, it was agreed
by the Stakeholder Workgroup that Regulation 17 should be significantly expanded. The




Chamber is supportive of these proposed changes that create a process by which sources
would be contacted by the agency and efforts expended to develop a reasonable emissions

control or suppression program.
45 CSR 18 - Meat Firing

The Stakeholder Workgoup discussed the history of the promulgation of the meat-firing
regulation and concluded that this regulation was no longer warranted, based upon the fact
that its provisions had not recently been invoked, implemented, or useful in an manner to the
public, the agency or the potential regulated community. The Chamber supports the
elimination of this regulation as clearly within the scope of updating the OAQ program.

Additional modifications have been proposed by the Office of Air Quality for the
following regulations to make necessary and appropriate cross-references to the federal
program. The Chamber is supportive of these modifications.

45 CSR 16 - New Source Performance Standards
45 CSR 23 - Municipal Solid Waste Landfills
45 CSR 25 - Hazardous Waste Treatment, Storage, or Disposal Facilities
45 CSR 33 - Acid Rain
45 CSR 34 - Hazardous Air Pollutants

In conclusion, the Chamber provided an oral statement at the hearing of July 19, 1999.
In that statement the Chamber urged that a thorough Response to Comments be provided by
the OAQ conceming the proposed rulemaking package that will explain the intent of the
modifications as was agreed during the Stakeholder Review Process. This will serve to
memorialize the changes that will be made to the regulations and provide guidance

concerning the implementation of these changes.

Respectfully, submitted this 27th of July, 1999.

? e West Virginia Chamber
of Commerce

Jackson & Kelly, PLLC

Post Office Box 553

Charleston, West Virginia 25311

(304) 340-1019

(304) 340-1130 facsimile



o HUlTerTld53 0 1o ga erH =eb. 11 ARPD 215 Bl4 2124 P.gls11

T FAX TRANSMISSION

V77 US EPA - REGION III

4L pr mgo“‘ RUTH KNAPP
1 650 ARCH STREET
PHILADELPHIA, PA 19103
(215 8142191

Fax: (218)814-21 14/2101

tg«l‘“OHM”9
W agenct

N

To: Mr. Edward Kropp Date: July 27, 1999
Phone:  304-558-0885

Fax #:  304-558-1222 Pages: 11, including fax
From:  Ruth Knapp cover sheet

Comments:

Attached are Comments on West Virginia
Proposed Revisions.

Celebrating 25 Years of Environmental Progress
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Mr. Edward L. Kropp, Chief July 27, 1999
Office of Air Quality
West Virginia Department of Environmental Protection
1558 Washington Street, East

Charleston, West Virginia 25311

Dear Mr. Kropp:

Thank you for granting the extended opportunity to comment on the proposed revisions to
the following regulations: 45CSR2, 45CSR3, 45CSRS, 45CSR6 and 45CSR7 to prevent and
control particulate matter pollution. Our comments are outlined in an enclosure to this letter.

EPA has serious concerns regarding the use of “Director discretion™ language contained in
these revisions. In many instances the regulations provide for the Director to approve alternatives
to such things as specified stack test methods or monitoring methods to determine opacity. Such
language for “Director discretion” is not approvable for regulations to be included in a State
Implementation Plan (SIP). You could render these regulations approvable as SIP revisions by
adding language which indicates that the Director would only approve alternatives which have
also been federally approved. For regulations being adopted for purposes of taking delegation of
New Source Performance Standards or Maximum Achievable Control Technology, it is important
to note that currently States may not be delegated the authority to approve alternatives to items
such as stack test methods.

Our second major concern is the language which provides automatic exemptions to
sources from enforcement action. EPA is currently reviewing its policy on excess emissions. A
copy of EPA’s current policy statement on this issue is enclosed.

Please include this letter and the enclosed comments in the public record on the proposed
rule revisions. Ruth Knapp of my staff has been assigned to this project. She may be reached at
(215) 814-2191. If you have any questions, please contact Ruth Knapp or Walter Wilkie, Acting

Chief, Technical Assessment Branch at (215) 814-2150.
Sincerely,
~ ‘ M
Judith M. Katz, Director

r Protection Division

Enclosures
cc: John Benedict

Customer Service Hotline: 1-800438-2474
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Comments on Yest Virginia Proposed Revisions

General Comments

1.. The proposed revisions ta 45CSRS5 appear to contain additional revisions to the regulation
which have not been submitted for inclusion into the State Implementation Plan (SIP).

2. EPA is currently reviewing its policy on excess emissions and start-ups, shut-downs,
maintenance and malfunctions. Enclosed, please find EPA’s current official policy statement on
this issue as described in the memorandum entitled “Policy on Excess Emissions During Startup,
Shutdown, Maintenance, and Malfunctions” (February 15, 1983). Generally excess emissions
during these periods should be handled with enforcement discretion and not automatically
exempted from enforcement action. EPA has tried to identify major provisions that may be
effected by this policy and any possible revisions to this policy. However, additional provisions in
these proposed regulations could also be effected.

Comments on Proposed Changes to WV Regulation 4SCSR2 “To Prevent and Control
Particulate Air Pollution from Combustion of Fuel in Indirect Heat Exchangers”

45-2-2 Definitions

1. Section 2.14 states in part “This term does not include process heaters as defined in
subsection 2.27.” Process Heaters are defined in subsection 2.26 not subsection 2.27.

45-2-8 Testing, Monitoring, Recordkeeping and Reporting

1. Section 8.1.a and 8.1.b allow the Director to approve equivalent test methods for determining
compliance with opacity and mass emission limits. These provisions provide very broad
Director’s discretion. Although, States may approve minor modifications to test procedures,
alternative methods for determining compliance with opacity and mass emission limits cannot be
approved solely by the State. Any alternative test methods used to determine compliance with
opacity or mass limits must be federally approved.

2. Section 8.2.a states that “such monitoring plan shall include, but not be limited to, one or more
of the following: continuous measurement of emissions, monitoring of emission control
equipment, periodic parametric monitoring, or such other monitoring as required by the Director.’
This provision appears to indicate that the Director could approve a monitoring plan which did
not contain any of the following: monitoring of continuous emissions, monitoring emission control
equipment, and parametric monitoring. A clarification should be provided to indicate if this is the
intent of the provision, or if the intent was to allow the Director to require monitoring in addition
to those types already identified,

L)
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3. Section 8.2 a.3 states that “Excursions outside the range of the control equipment or
operational parameters . . . will not necessarily constitute a violation of this rule.” This provision
implies that excess emissions will not necessarily constitute a violation of the SIP. EPA is
currently reviewing the policy regarding excess emissions particularly as they relate to startup,
shutdown, maintenance, and malfunction and affirmative defense. This provision appears to
remove enforcement discretion and would not be acceptable to EPA.

4. Section 8.5 indicates that the Director may revise testing, monitoring, reporting and
recordkeeping instructions pertaining to this rule. The term “instructions” is not defined in the
rule. This provision provides for very broad Director’s discretion. A State may approve minor
changes to testing, monitoring, reporting and recordkeeping requirements of this rule. However a
State may not solely approve significant changes to these portions of the rule. Significant changes
to testing, monitoring, reporting and record keeping must be federally approved.

45-2-9 Start-ups, Shut-downs and Malfunctions

1. Section 9.3 makes provisions for reporting malfunctions. See General Comments #3.
Based on the language in the proposed regulation, this portion of the rule would not be acceptable

to EPA.

Comments on Proposed Revisions to WV 4SCSR3 - To Prevent and Control Air Pollution
from the Operation of Hot Mix Asphalt Plants

45-3-2 Definitions

1. The definition of malfunction differs slightly from the definition in 45CSR2. If West Virginia
wishes to be consistent, the state could add the phrase “upset condition” as used in 4SCSR2.

45-3-3 Emissions of Smoke and/or Particulate Matter Prohibited and Standards of
Measurement - Visible

I. Section 3.1 and 3.2 allow the Director to approve equivalent methods for determining
opacity. Although States may approve minor modifications to test procedures, alternative
methods for determining compliance with opacity and mass emission limits cannot be approved
solely by the State. Any alternative test methods used to determine compliance with opacity or

mass limits must be federally approved.

45-3-8 Permits

1. Section 53 indicates that permit applicants must demonstrate that they “will not cause or
contribute to the violation of applicable ambient air quality standards.” This section does not
contain specific information about how a source would demonstrate that they would not “cause or
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contribute to the violation . . . * The air quality analyses required can sometimes be complex as is
the case with some air modeling analyses. It might be helpful to specify the process and/or
guidance that would be used by an applicant to make such a demonstration.

45-3-6 Reports and Testing

1. Section 6.1 allows the Director to approve equivalent methods for conducting stack tests
instead of using the test in 40 CFR Part 60 Appendix A Method 5. Although, States may
approve minor modifications to test procedures, alternative methods for determining compliance
cannot be approved solely by the State. Any alternative test methods used to determine
compliance with mass emission limits must be federally approved.

Comments on Proposed Revisions to 4SCSRS “To Prevent and Control Air Pollution from
the Operation of Coal Preparation Plants, Coal Handling Operations and Coal Refuse

Disposal Areas.”
4%8-5-2 Definitions

1. Section 2.15 indicates that the Director may approve any method which is a standardized
method for the measurement of opacity. Any method used to determine opacity must be federally

approved.

Comments on Proposed Revisions to 4SCSR6 “To Prevent and Control Air Pollution from
Combustion of Refuse”

45-6-7 Reports and Testing

1. Section 7.1 indicates that the Director may approve aiternative stack test methods. Although,
States may make minor modifications to test procedures, alternative methods for determining
comphance cannot be approved solely by the State. Therefore, any alternative stack test methods
used to determine compliance with mass limits must be federally approved.

Comments on 45CSR7 To Prevent and Control Particulate Matter Air Pollution from
Manufacturing Processes and Associated Operations

45-7-10 Exemptions.
1. Section 10.3 exempts maintenance operations from Section 4 (emission limnits ) if the owner

conducts operations in a manner consistent with good air pollution control practices for
minimizing emissions. See General Comment #3. The current language is not acceprable to

3
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EPA.

2. Section 10.4 allows an owner or operator to apply for alternative visible emission standards for
peniods of - start-up and shut-down. EPA is currently reviewing its policy on excess emissions and
start-ups, shut-downs, maintenance and malfunctions. Although this provision does not allow for
automatic alternative standards, these provisions could be effected by EPA’s policy review.

3. Section 10.5 allows exemptions for smell sources from the emission limits of Section 4.1.
West Virginia should clarify what source’s and/or source types would be effected and
demonstrate that this revision would not cause or contribute to violations of ambient air quality
standards or increments.

4. Section 10.6 allows the Director to approve exemptions to Subsection 4.2 for sources of
emissions that can demonstrate on a case-by-case basis that their emissions are insignificant. West
Virginia should clarify what source types this exemption might be applied to and the purpose of
providing these exemptions. In addition, the process by which a source obtains an exemption
should be included in the provision along with the type of demonstration that would be required
to obtain such an exemption.

45-4-11 Alternative Emission Limits for Duplicate Source Operations

1. Section 11.3 indicates that “approval of alternative allowable emission rates.. shall be
embodied in a permit issued as an existing stationary source operating permit in accordance with
45CSR13.” Any alternative allowable emission rate provided under section 11 of 45CSR7 must
be embodied in a federally enforceable permit, and during the permit process, the State must
notify EPA that a source is using this process to obtain an alternative limit. If this mechanism
does not employ a federally enforceable permit, then a public hearing must be held and the
alternative emission limit must be submitted as a revision to the SIP.
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MEMORANDUM

SUBJECT: Policy on Excess Emissions During Startup, Shutdewn, .
Maintenance, and Malfunctions

FPROM Ka eon M. Bon;ott, Aszistant AMdminiscrator
for Alr, Noise and Radiation .

TO: Regyional Administrateors, Regions I-X

1 have been asked to clarify my aemcrandum of ,
September 28, 1982, concerning policy on excess emissions .during

startup and shutdeown..

Specifically, I stated that "startup and shutdown cf
process equipment are part ©f the normal operation of a sourcs
and should be accounted for in the design and implementation of
the cperating procedurs for the process and control equipment.
Accordingly, it is reasonable to expect that careful planning
will elininate viclations of emission limitations during such
periods.* I further stated that °[i]f excess emissions occyr
during routine startup and shutdown of such equizment, they
will be considered as having resulted from a malfunction only
if the scurce can demcnsirate that such emissions wvere actually
Caused by a sudden and unforeseeable breakdown in the equipment.”

A Questiocon has been posed as to vhether there can be
situations in vhich it is unreasonable to expect that carsful
planning can eliminate violations of enission limitations
during startup and shutdewn, I believe that there can be such.
situations. OQne such situation, vhich wvas already mentioned
in the peclicy, is a malfunction occurring during these periocds.
A malfunction during startup or shutdown is to be handled as
any other malfunction in acecordance with the policy as

presently written.: )

Ancther situation is one in which careful and prudent planning
and design will not totally eliminate infrequent short periods
of excesses during startup and shutdown, An example of .this
situation would be a source that starts up or shuts down once OT
twice a year and during that period there are s few hours vwhen
the temperature of the effluent gas is toe low to presvent harmful
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ormation of chemicals which would cause severe damage to
control equipment if the effluent were allowed to pass through

the control equipment,

Therefore, duzring this latter situation, {f effluent gases -
are bypassed which cause an emission limitation to be exceeded,
this excess need not be treated as a vioclation®lf the source

can show that the excesses could not have g;tn prevented through
careful and prudent planning and design and®that bypassing was
unavoidabhle to prevent loss of life, personal injury, or severs

property damage.
I have clarified the policy coﬁcorhing this issuve. A copy
ig attached,

Attachment
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- At tachment

POLICY ON EXCESS EMISSIONS DURING STARTUP, SHUTDOWN,
MAINTENANCE, AND MALPUNCTIONS

Intreduction - ]

Several of the existing State implementation plans (SIPs)
provide for an automatic emission limitation exsmptien during
periods of excess emission due to startup, shutdown, maintenance,
or malfunction,® Generally, EPA agrees that the imposition of
a penalty for sudden and unavoidable malfunctions caused by ,
circumstances entirely beyond the control of the owner and/or
operator is not appropriate. Hovever, any activity which can
be foreseen and avoided, or planned, is not within the definition
of a sydden and unaveidabdle Dreakdown, Since the SIPs must
provide for attainment and maintenaance of the national ambient
air guality standards, SIP provisions on malfunctions must de
narrowly drawn. SIPs may, of course, omit any provisions on
malfunctions. [(For more specific guidance on malfunction
provisions for RACT SIPs, see the April 1978 workshop =manual
for preparing nonattainment plans].

I. EXCESS EMISSION FROM MALFUNCTIONS
A. ADUTOMATIC EXEMPTION APPROACH

If a SIP contains a malfunction provision, it cannot De
the type that provides for autcmatic exemption vhere a malfunction
is alleged by a source. Automatic exemptions might aggravate
air quality so as not to provide for attainment of the ambient
air quality standards. Additional grounds for disapproving a
SIP that includes the autamatic exemption approach are discussed
in more detail at 42 PR 358171 (November 8, 1977) and 42 FR
21372 (April 27, 1977). As a result, IPK cannot approve. any
SIP revisions that provides autcmatic exemptions for malfunctiofis.

* rﬁo term “excess emission” means an air emission rate vhich
exceads any applicabdle emission limitation, and smalfunction”
means a sudder and unavoidable breakdown of process or

control equipment.
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B. ENFORCEMENT DISCRETION APPROACH--SIP EMISSION
LIMITATION ADEQUATE TO ATTAIN AMBIENT STANDARDS

' EPA can approve SIP revisions vhich incorporate the

- *enforcement discretion approach®, Sueh an dpproach can regquire
the source to demonstrate to the appropriate State agency that
the excess emissions, though constituting a violation, wers due
to an unavoidable malfunction, Any malfunction provisioen must

provide for the commencement of 4 Proceeding to notify the
souzrce of its violation and te deteraine vhether enforcement

action should be undertaken for any period of excess emissicns.
In determining whether an enforcement action- is appropriate,
satisfaction of the following criteria should be considered.

l. To the maximum extent practicadle the air polilution
control equipment, process squipment, or processes wers maintained
and operated in a manner consistent with good practice for ‘

minimizing emissions;

2. Repairs were made in an sxpeditious fashion when the
operator knew or should have known that applicabdle emission
limitations vere deing exceeded. Off-ghift laber and overtime
Bust have been utilized, to the extent practicable, to ensure
that such repairs were made as expediticusly as practicable;

3. The amount and duration of the excess enissions
(ineluding any bypass) wers minimised to the maximum extent
practicable during periods of such emissions;

4. All possible steps were taken to ainimize the impact
of the excess emissions on amdient air quality; and

S. The excess emissions are not part of a recurring
pattern indi{cative of inadequate dcsiqn, operation, or maintenance.

II. EXCESS EMISSIONS DORING STARTUP, SEUTDOWN, AND
MAINTENANCE : -

Any activity or event wvhich can be foressen and avoided,
or planned, falls outside of the definition of sudden and
unavoidakle breakdown of equipmens, Por example, a sudden
breakdown which could have been avoided by better operation and
maintenance practice -is not a malfunction, In such cases, the
control agency amust enforce for violations of the emission
limitation. Other such common events are startup and shutdown

of equipment, and scheduled maintenancs.
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. * Startup and shutdown of process squipment are part of the
nermal operation of a source and should be accounted for in the
planning, design and implementation of operating provedurss for
the process and contzol equipment. Accordingly, it is reasonable
to expect that careful and prudent planning and design will ~
eliminate viclations of emission limitations during such periods,
However, tq:mn_znu_aauz:o:"th!:s_!sz_sxiss_}gggoqnpnt short
peciods of excess emissions during startup and shutdown which
cannot be avoided. Excess emissions during thesa infrequent
short pericds Ot be treated as violations providing that
the source adequately shows that the excess could not have Deen -7
Prevented through careful planning and design and that bypassing ]
of control equipment vas unavoidable to prevent loss of life, .
personal injury, or severe property damage. : -

If excess emissions occur during routine startup and
shutdown due to a malfunction, then those instances will be
treated as other malfunctions wvhich are subject to the malfunction

provisions of this policy. (Reference Part I above).

Similarly, scheduled maintenance is a predietable event
which can de schedyled at the discretion of the cperator, and
which can, therefore, be made to coincide with Bmaintenance on
production equipment, or other source shutdowns. Consequently,
excess emissions during periods of scheduled maintenance should
be treated as a violation unless a source can demonstrate that
sSuch emissions could; have been avoided through better scheduling
for maintenance or - through better operatieon and maintenance

practices. \.

e
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Loetetes A Allegheny Power

Supply Business
Planning Division

800 Cabin Hill Drive
Greensburg, PA 15601-1689
(724) 837-3000 FAX: (724) 838-6888

July 16, 1999

Edward L. Kropp, Chief

Office of Air Quality

WYV Division of Environmental Protection
1558 Washington Street, East

Charleston, West Virginia 25511

Re: Proposed Modifications t0 45 CSR 2 and 19

The West Virginia Division of Environmental Protection, Office of Air
Quality recently published proposed revisions to several legislative rules including 45
CSR 2, “To Prevent and Control Particulate Air Pollution from Combustion of Fuel in
Indirect Heat Exchangers” and 45 CSR 10, “To Prevent and Control Air Pollution
from the Emission of Sulfur Oxides”. These comments on the proposed revisions are
provided on behalf of West Penn Power Company, Monongahela Power Company,
and The Potomac Edison Company (all d/b/a “Allegheny Power™) who own and/or
operate electric generating facilities within West Virgina (herein after referred to as
“Allegheny Power”).

Allegheny Power was an active participant in the Stakeholder Regulatory
Review Workgroup convened by the Office of Air Quality (OAQ) to review these
rules. Allegheny Power extends its compliments to the OAQ staff for the long hours it
committed to this effort. Allegheny Power is supportive of such a review process as a
means to develop and improve state air policy. In some instances compromise was
required and Allegheny Power supports the proposed revisions in the spirit of
compromise. The proposed revisions, as a whole, are appropriate and result in
improvement in the state air quality program.

Allegheny Power has also contributed to, and supports, the more detailed
comments submitted by the West Virginia Chamber of Commerce.

If you would like to discuss these comments, please feel free to contact me by
phone at (724) 830-5925 or e-mail at imurphl@alleghenvpower.com.

Allegheny Power appreciates the opportunity to comment on these proposed
rule revisions and reserves the right to make additional comments and to amend,
modify, or delete the comments herein prior to issuance of a final rule. The
submission of these comments is not intended as a waiver of any rights to which
Allegheny Power may be entitled by law, equity, practice or court order.

Sincerely,

A
James T. Murphy f

Air Quality Manager



Public Hearing Statement of
Kathy G. Beckett
On Behalf of the West Virginia Chamber of Commerce
July 19, 1999

My name is Kathy G. Beckett, an attorney with the law firm of Jackson & Kelly
PLLC. I am offering the following statement on behalf of the West Virginia Chamber of
Commerce (“the Chamber”) concerning the rulemaking package presented for comment by
the Office of Air Quality addressing 45 CSR 1,2, 3,4, 5, 6, 7, 10, 12, 16, 17, 18, 23, 25, 33,
and 34. Although the Chamber will be filing more detailed written comments concerning
each of these rules by the filing deadline of July 28, 1999, it would like to offer the following
general comments on this rulemaking package.

The Office of Air Quality (“OAQ”) held a public meeting in Flatwoods, WV on
November 17, 1998, where it announced its goal of updating and “harmonizing” OAQ’s
existing rules in time for submittal to the 2000 Legislature. It was announced that all rules
were open for discussion and review, With that announcement began a rigorous schedule
of meetings to begin the process of collecting comments and ideas about the need to update
and streamline the state’s air quality regulatory program. For those of you who attended the
meetings, I do not have to tell you about the tireless commitment of time the OAQ staff
devoted to managing the review process. Additional support from the stakeholder
participants combined to create a very rich experience.

The Chamber is a strong supporter of the stakeholder review process. The model
where a state administrative agency invites the public to engage in an honest, thoughtful,
open and informal exchange of interests and ideas with the goal of proposing public policy
is an excellent one. Those who attended and participated in the meetings that have taken

place over the past several months were presented with an opportunity to inquire as to the



purpose of various provisions, question one another’s needs, suggest solutions to issues, and
propose language, all of which were presented to the Chief for his consideration.” The more
varied the vantage points of those engaged in the discussion the more creative the answer
became. The Chamber applauds this process and encourages the agency and the public to
look for other opportunities to engage in such an exercise.

As will be identified in the written comments filed on behalf of the Chamber, there
is a very delicate balance that is created in the spirit of compromise. Some of the proposed
modifications that were the subject of the review process represent concepts that meet the
specific needs and concerns of certain stakeholders. Recognition of the needs of all
stakeholders and balancing those needs against on anoﬂler‘mhmemlopment of public
policy is about. Great efforts were made during the discussions to blend the needs of the
group into the recommended changes. The Chamber recommends that the OAQ to develop
-a thorough Response to Comments, as a means of recording the intent of the modifications
that have been made.

What made this process work is the stated goal of streamlining and updating the
program. Where appropriate, the OAQ has proposed incorporation of the updated federal
air program. The OAQ has also proposed removal of provisions that are no longer useful.
Although tlus package certainly represents progress, there remain antiquated regulatory
concepts that we would all be well served to review again. Tossing away items from our past
can be difficult, but the result could be a fresh, new, and efficient regulatory program.

Tonight the Chamber is participating in the next phase of the public review process
by providing oral comments on-the proposed regulatory changes that have been inspired, in

part, by the recommendations of the stakeholders. The Chamber supports the stakeholder

process and supports this rulemaking package.
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Mr. Edward L. Kropp, Chief July 27, 1999
Office of Air Quality

West Virginia Department of Environmental Protection
1558 Washington Street, East
Charleston, West Virginia 25311

Dear Mr. Kropp:

Thank you for granting the extended opportunity to comment on the proposed revisions to
the following regulations: 45CSR2, 45CSR3, 45CSRS, 45CSR6 and 45CSR7 to prevent and
control particulate matter pollution. Qur comments are outlined in an enclosure to this letter.

EPA has serious concerns regarding the use of “Director discretion” language contained in
these revisions. In many instances the regulations provide for the Director to approve alternatives
to such things as specified stack test methods or monitoring methods to determine opacity. Such
language for “Director discretion” is not approvable for regulations to be included in a State
Implementation Plan (SIP). You could render these regulations approvable as SIP revisions by
adding language which indicates that the Director would only approve alternatives which have
also been federally approved. For regulations being adopted for purposes of taking delegation of
New Source Performance Standards or Maximum Achievable Control Technology, it is important
to note that currently States may not be delegated the authority to approve alternatives to items
such as stack test methods.

Our second major concern is the language which provides automatic exemptions to
sources from enforcement action. EPA is currently reviewing its policy on excess emissions. A
copy of EPA’s current policy statement on this issue is enclosed.

Please include this letter and the enclosed comments in the public record on the proposed
rule revisions. Ruth Knapp of my staff has been assigned to this project. She may be reached at
(215) 814-2191. Ifyou have any questions, please contact Ruth Knapp or Walter Wilkie, Acting
Chief, Technical Assessment Branch at (215) §14-2150.

Sincerely,

i A //M S

Judith M. Katz, Director
r Protection Division

Enclosures

c¢: John Benedict

Customer Service Hotline: 1-800-438-2474



Comments on West Virginia Proposed Revisions

General Comments

1.. The proposed revisions to 45CSRS appear to contain additional revisions to the regulation
which have not been submitted for inclusion into the State Implementation Plan (SIP).

2. EPA 1s currently reviewing its policy on excess emissions and start-ups, shut-downs,
maintenance and malfunctions. Enclosed, please find EPA’s current official policy statement on
this issue as described in the memorandum entitled “Policy on Excess Emissions During Startup,
Shutdown, Maintenance, and Malfunctions” (February 15, 1983). Generally excess emissions
during these periods should be handled with enforcement discretion and not automatically
exempted from enforcement action. EPA has tried to identify major provisions that may be
effected by this policy and any possible revisions to this policy. However, additional provisions in
these proposed regulations could also be effected.

Comments on Proposed Changes to WV Regulation 45CSR2 “To Prevent and Control
Particulate Air Pollution from Combustion of Fuel in Indirect Heat Exchangers”

45-2-2 Definitions

1. Section 2.14 states in part “This term does not include process heaters as defined in
subsection 2.27.” Process Heaters are defined in subsection 2.26 not subsection 2.27.

45-2-8 Testing, Monitoring, Recordkeeping and Reporting

1. Section 8.1.a and 8.1.b allow the Director to approve equivalent test methods for determining
compliance with opacity and mass emission limits. These provisions provide very broad
Director’s discretion. Although, States may approve minor modifications to test procedures,
alternative methods for determining compliance with opacity and mass emission limits cannot be
approved solely by the State. Any alternative test methods used to determine compliance with
opacity or mass limits must be federally approved.

2. Section 8.2.a states that “such monitoring plan shall include, but not be limited to, one or more
of the following: continuous measurement of emissions, monitoring of emission control
equipment, periodic parametric monitoring, or such other monitoring as required by the Director.”
This provision appears to indicate that the Director could approve a monitoring plan which did
not contain any of the following: monitoring of continuous emissions, monitoring emission control
equipment, and parametric monitoring. A clarification should be provided to indicate if this is the
intent of the provision, or if the intent was to allow the Director to require monitoring in addition

to those types already identified.



3. Section 8.2 a.3 states that “Excursions outside the range of the control equipment or
operational parameters . . . will not necessanly constitute a violation of this rule.” This provision
implies that excess emissions will not necessarily constitute a violation of the SIP. EPA is
currently reviewing the policy regarding excess emissions particularly as they relate to startup,
shutdown, maintenance, and malfunction and affirmative defense. This provision appears to
remove enforcement discretion and would not be acceptable to EPA.

4. Section 8.5 indicates that the Director may revise testing, monitoring, reporting and
recordkeeping instructions pertaining to this rule. The term “instructions” is not defined in the
rule. This provision provides for very broad Director’s discretion. A State may approve minor
changes to testing, monitoring, reporting and recordkeeping requirements of this rule. However a
State may not solely approve significant changes to these portions of the rule. Significant changes
to testing, monitoring, reporting and record keeping must be federally approved.

45-2-9 Start-ups, Shut-downs and Malfunctions

1. Section 9.3 makes provisions for reporting malfunctions. See General Comments #3.
Based on the language in the proposed regulation, this portion of the rule would not be acceptable
to EPA.

Comments on Proposed Revisions to WV 45CSR3 - To Prevent and Contrel Air Pollution
from the Operation of Hot Mix Asphalt Plants

45-3-2 Definitions

1. The definition of malfunction differs slightly from the definition in 45CSR2. If West Virginia
wishes to be consistent, the state could add the phrase “upset condition” as used in 45CSR2.

45-3-3 Emissions of Smoke and/or Particulate Matter Prohibited and Standards of
Measurement - Visible

1. Section 3.1 and 3.2 allow the Director to approve equivalent methods for determining
opacity. Although States may approve minor modifications to test procedures, alternative
methods for determining compliance with opacity and mass emission limits cannot be approved
solely by the State. Any alternative test methods used to determine compliance with opacity or
mass limits must be federally approved.

45-3-5 Permits

1. Section 5.3 indicates that permit applicants must demonstrate that they “will not cause or
contribute to the violation of applicable ambient air quality standards.” This section does not
contain specific information about how a source would demonstrate that they would not “cause or



contribute to the violation . . . * The air quality analyses required can sometimes be complex as is
the case with some air modeling analyses. It might be helpful to specify the process and/or
guidance that would be used by an applicant to make such a demonstration.

45-3-6 Reports and Testing

1. Section 6.1 allows the Director to approve equivalent methods for conducting stack tests
instead of using the test in 40 CFR Part 60 Appendix A Method 5. Although, States may
approve minor modifications to test procedures, alternative methods for determining compliance
cannot be approved solely by the State. Any alternative test methods used to determine
compliance with mass emission limits must be federally approved. '

Comments on Proposed Revisions to 45CSRS “To Prevent and Control Air Pollution from
the Operation of Coal Preparation Plants, Coal Handling Operations and Coal Refuse
Disposal Areas.”

45-5-2 Definitions

1. Section 2.15 indicates that the Director may approve any method which is a standardized
method for the measurement of opacity. Any method used to determine opacity must be federally
approved.

Comments on Proposed Revisions to 45CSR6 “To Prevent and Control Air Pollution from
Combustion of Refuse”

45-6-7 Reports and Testing

1. Section 7.1 indicates that the Director may approve alternative stack test methods. Although,
States may make minor modifications to test procedures, alternative methods for determining
compliance cannot be approved solely by the State. Therefore, any alternative stack test methods
used to determine compliance with mass limits must be federally approved.

Comments on 45CSR7 To Prevent and Control Particulate Matter Air Pollution from
Manufacturing Processes and Associated Operations

43-7-10 Exemptions.

1. Section 10.3 exempts maintenance operations from Section 4 (emission limits ) if the owner
conducts operations in a manner consistent with good air pollution control practices for
minimizing emissions. See General Comment #3. The current language is not acceptable to

(%]




EPA.

2. Section 10 4 allows an owner or operator to apply for alternative visible emission standards for
periods of start-up and shut-down. EPA is currently reviewing its policy on excess emissions and
start-ups, shut-downs, maintenance and malfunctions. Although this provision does not allow for
automatic alternative standards, these provisions could be effected by EPA’s policy review.

3. Section 10.5 allows exemptions for small sources from the emission limits of Section 4.1.
West Virginia should clarify what source’s and/or source types would be effected and
demonstrate that this revision would not cause or contribute to violations of ambient air quality
standards or increments. '

4. Section 10.6 allows the Director to approve exemptions to Subsection 4.2 for sources of
emissions that can demonstrate on a case-by-case basis that their emissions are insignificant. West
Virginia should clarify what source types this exemption might be applied to and the purpose of
providing these exemptions. In addition, the process by which a source obtains an exemption
should be included in the provision along with the type of demonstration that would be required
to obtain such an exemption.

45-4-11 Alternative Emission Limits for Duplicate Source Operations

L. Section 11.3 indicates that “approval of alternative allowable emission rates.. shall be
embodied in a permit issued as an existing stationary source operating permit in accordance with
45CSR13.” Any alternative allowable emission rate provided under section 11 of 45CSR7 must
be embodied in a federally enforceable permit, and during the permit process, the State must
notify EPA. that a source is using this process to obtain an alternative limit. If this mechanism
does not employ a federally enforceable permit, then a public hearing must be held and the
alternative emission limit must be submitted as a revision to the SIP.
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AIR, NOISE AND RADIATION

MEMORANDUM

SUBJECT: Policy on Excesss Emissions During Startup, Shutdown, .
Maintenance, and Malfunctionsg

FROM: Ka ¢en M. Bennett, Assistant Administrator
for Alr, Noise and Radiation .

T0: Regional Administrators, Regions I-X

I have been aszked to clarify oy memorandum of ,
September 28, 1382, concerning policy on excass emissions .during
startup and shutdown.

Specifically, I stated that "startup and shutdown of
Process equipment are part of the normal operation of a sourca
and should be accounted for in the design and implementaticon of
the operating precedure for the process and control equipment,
Accordingly, it is reascnable to expect that careful planning
will eliminate violations of emission limitations during such
pericds.” I further stated that "[i]f excsss emissions occur
during routine startup and shutdown of such equirment, they
will be considered as having resultsd from a malfunc:tion oenly -
if the scurca can demonstrate that such emissions wers actually
Caused Dy a sudden and unforssaeable brsakdown in the equipment,®

A question has been posad as to whether thers can be
situations in which it {s unrsascnable to expect that careful
planning can eliminate violations cf emissicn limitations
during startup and shutdewn, I believe that thers can be such .
situations. Cne such situation, which was already menticned
in the policy, is a malfunction occurring during these periods..
A malfunction during startup or shutdown is 2o be handled as
any other malfuncticn in accordances with the pelicy as

presently writtan, )

Another situation is one in which caresful and prudent planning
and design will not totally eliminate infrequent short periods
of excessszes during startup and shutdown. An example of this
situation would be a source that starts up or shuts down once or
twice a year and during that period thers are a few hours when L
the tamperaturs of theo effluent gas is too low to pravent harmfu



ormation of chemicals which would cause gevers damage to
contrel equipment if the effluent were allowed to pass through

the control egquipment,

Therefore, during this latter situation, if effluent gases -
are bypassed which cause an emission limitation to be exceeded,
this excess need not be treated as a violationif the source
can show that the excesses could not have Z;Qn Prevented through
careful and prudent planning and design and®that bypassing was
unavoidahble to prevent loss of life, Personal injury, or severe

property damage.

I have clarified the
is attacheda.

policy concerning this issue. A copy

Attachmant
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QFFICE OF
AIR, NOISE AND RADIATION

MEMORANDUM

SUBJECT: Policy on Excess Emissions During Startup, Shutdown, .
Maintgnance, and Malfunctions '

FROM: Xa een M. Bennett, Azsistant Administraicr
for Air, Noise and Radiation .

TO: Regional Administrators, Regions I-X

I have been asked to clarify my memerandum of _
September 28, 1982, concerning pelicy on excess emissions .during

startup and shutdown,

Specifically, I stated that "startup and shutdewn of
process equipment are part ¢f the normal operation of a source
and should be accountad £or in the design and izplementaticn of
the operating procedure £for the process and control squirment,
Accordingly, it is rsasonable to expect that carsful planning
will eliminate violations of emission limitations during such
periods.” I further stated that "[i]f excess emissions occur
during routine startup and shutdown of such equipment, they
will be considered as having resulted frem a malfunction only
if the source can demcnstrate that such emissions wers actually
Caused Dy a sudden and unforesseabls bresaxdown in the squipment.”

A question has been pcosed as to whether thers can be
situations in which it is unreascnable to expect that careful
planning can eliminate viclations of emission limitations
during startup and shutdown., I believe that there can be such .
situaticns. Cne such situation, which was alrsady mentioned
in the policy, is a malfunction occcurring during thess periods.,
A malfunction during startup or shutdown is to be handled as
any other malfunction in accordance with the policy as

prssently written, )

Another situation {s one in which careful and prudent planning
and design will not totally eliminate infrequent short periods
cf excesses during startup and shutdown. An example of this
situation would be a sourcs that starts up or shuts down once or
tvice a year and during that pericd thars ars a few hours when
the temperature of the $ffluent gas i3 tco low to pravent harmful



ormation of chemicals which would cause severe damage to
control equipment {f the effluent ware allcwed to pass through

the control equipment,

Therefore, during this latter situation, if effluent gases -
are bypassed which cause an emission limitation to be exceeded,
this excess need not be treateod as a viclationWlf the source
can show that the excesses could not have en prevented through
careful and prudent planning and design and®that bypassing was
unavoidable to prevent loss of life, personal injury, or severs

property damage.
I have clarified the policy concerning this issue. A copy
is attached,

Attachment



~ At tachment

POLICY ON EXCESS EMISSIONS DURING STARTUP, SHUTDOWN,
MAINTENANCE, AND MALFUNCTIONS

Introduction

-

Several of the existing State implementation plans (SIPs)
provide for an au:cmatic emission limitation exempticn during
periods of excess emission due to startup, shutdown, maintenance,
or malfunction,® Generally, BPA agrees that the imposition of
a penalty for sudden and unavoidable malfunctions caused by
circumstances entirely beyond the control of the owner and/or
operator is not appropriate. However, any activity which can
be foreseen and avoided, or planned, is not within the definitien
of a sudden and unavoidable breakdown. Since the SIPs must
provide for attainment and maintenance of the naticnal ambient
air quality standards, SIP provisions on malfunctions must be
narrowly drawn, SIPs may, of course, cmit any provisions on
malfunctions., [For more specific guidance on malfunction
provisions for RACT SIPs, see the April 1578 workshop manual
for preparing nconattainment plans).

I, EXCESS EMISSION FROM MALFUNCTIONS
A, AUTOMATIC EXZIMPTION APPROACH

"If a SIP contains a malfunction provision, it cannot be
the type that provides for autcmatic exemption where a malfunction
is alleged by a scurce. Autcmatic exemptions might aggravate
air quality so as not to provide for attainment of the ambient
air quality standards. Additional grounds for disapproving a
SIP that includes the autcmatic exemption approach are discussed
in nmore detail at 42 FR 58171 (November 8, 1977) and 42 PR
21372 (April 27, 1977). As a result, EPA cannot approve. any
SIP revisions that provides autcmatic exemptions for aalfunctiods.

* The term "excass cniliion' means an air emissicon rate which .
exceseds any applicable emissicon limitaticon, and *malfunction
means a suddern and uynaveoidable breakdcown of process or

control equipment,



¥

B. ENFORCEMENT DISCRETION APPROACH--SID EMISSION
LIMITATION ADEQUATE TO ATTAIN AMBIENT STANDARDS

EPA can approve s5ID revisions which incorporate the
"“enforcament discretiop approach®. Such an APProach can requir,
the source to demonstrate to the appropriate State agency that
the excess emissions, though constituting a violation, were due
to an unavoidable malfunction, Any malfunction pProvision must
provide for the commencsment of a Procseding to notify the
source of its violation and to determine whether enforcement
action should be undertaken for any pericd of excess emissions,
In determining whether an enforcement action isg appropriate,
satisfaction of the following criteria should be considersd,

1. To the maximum extent practicable the air Pollution
control equipment, Process equipment, or Processas weryg maintained
and cperated in a nanner consistent with gecd practice for

minimizing emissions;

2. Repairs were made in An expeditious fashion when the
operator knew or should have known that applicable emission
limitations were being exceeded. Cff-shift laber and overtime
must have been utilized, to the extsnt Practicable, to ensure
that such repairs were made as expeditiously as practicable;

3. The amount and duratioen ©f the excess emissions
(including any bypass) wers minimized to the maximum extant
practicable during periocds of such emissions;

4. All possible Steps were taken to minimize the impact
©of the excess emissions on anbient air quality; and

5. The excess emissions are not part of a rscurring
pattern indicative of inadequate dcsign, ocperation, or maintenance.

II. EXCESS EMISSIONS DURING STARTUP, SBUTDOWN, AND
MAINTENANCE )

Any activity or event which can Pe fcreseen and avoided,
or planned, falls cutside of the definition of sudden and
unavoidable brsakdown of equipment. PFor example, a sudden
Dreakdown which could have been avoided by better operation and
maintenance practice is not a malfunctien., 1In such cases, the
control agency must enforce for viclations of the emission
limitation. Other such common events are startup and shutdown

of equipment, and scheduled maintenance.



. © Startup and shutdown of Process equipment are part of the
normal operation of a source and should be accounted for ip the
planning, design and implementation of operating Provedures for
the process and control equipment, Accordingly, it is reasonable
to expect that careful and prudent planning and design will -~
eliminate viclationsg of emisgsion limitations during such periods,
However, fq:,a_inu_auu:cts“thngg_pgg_!xggt infrequent short
periods of oxccss-cmisnianqﬁdurinq_q;q:;@ﬁ:ina_shutdovn which
cannot be avoided, PExcess amissions during these infrequent
short pericds ne not be treated as violatiagg_providing that

the source adequats Yy shows that the excess could not have been |
Prevented through carsfyl Planning and design and that bypassing |
of control equipment was unavoidable to prevent loss of life, /
Persconal injury, or severe property damage, : P,

If excess emizsions oeccur during routine startup and
shutdown due to a malfunction, then those instances will pe
treated as other malfunctions which are subject to the malfunction
Proevisions of this Policy. (Reference Part' I above),

Similarly, scheduled maintsnance is a predictadble event
which can be scheduled at the discretion of the cperator, and
which can, thersfore, be mnade to coincide with maintsnance en
production equipment, or cther sourcas shutdowns, Conssquently,
e¢xcess emissions during pericds of scheduled maintenance should
De treated as a viclation unless a source can demonstrata that
such emissions could; have been aveided through better scheduling
for maintesnance or -through better cperaticn and maintenance

practices. (o

k
Ve
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Mr. Edward L. Kropp, Chief
Office of Air Quality. WVDEP
1538 Washington Street, East
Charleston. West Virginia 25311

July 27, 1999

Dear Chief Kropp:
RE: Comments on PM/SO; Reg. Revisions

We have reviewed the following three regulations recently proposed for revision by the Office of Air
Quality and offer the following comments on behalf of American Electric Power Corp. (AEP). Before
addressing specific comments. we want to thank the OAQ for providing the opportunity for us to
participate in the stakeholder process used to revise these regulations. The revision of these
regulations was simplified under the leadership of the 0OAQ staff and this process was a
well-managed program.

45 CSR 2:

§2.21 AEP suggests that the OQAQ reconsider the definition of particulate matter as it appears in the
proposed regulation. This definition must be made consistent with the definition found within the
NSPS rules that regulate new sources of the type covered by 45CSR2. The proposed language
clarifies the fact that 45CSR2 is intended to regulate primary particulates and is not intended to
regulate condensable gases. The NSPS regulations for these types of sources (40CFR60 Subparts D,
Da, Db. and Dc) use a similar definition and further specify a filter box temperature that prevents the
false collection of condensable gases as a particulate (see comment on 45CSR2 Appendix below).
The following proposed language should be used in this regulation:

“Particulate matter” means any material. except uncombined water, that exists in a
finely divided form as a liquid or solid, as measured by the applicable reference test
method for that tvpe of source or an equivalent or alternative method.

§3.2 and 3.3: AEP requests that the OAQ consider the clarification of using measurements from a
certified continuous opacity monitoring system to show compliance with the opacity limit. It is
obvious that when method 9 is used. that the data will be in the form of a 6-minute average, however
It is not 5o obvious when a continuous monitoring svstem is used. The rule should specify that
6-minute averages will be used for the demonstration even when using a monitoring system.

45 CSR 2 APPENDIX:

§+.l.a: At a minimum, AEP suggests that the OAQ change the temperature setpoint of the oven
specified as 250 °F to a temperature consistent with the NSPS regulations for sources of the type
regulated by 43CSR2. 40CFR60 Subparts D. Da, Db. and D¢ each specify a temperature setpoint of
320 °F. Furthermore, reference test method 3B (for scrubbed units) specifies a temperature of 320 °F.
A temperature of this magnitude is more in line with actual stack temperatures of the non-scrubbed
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utility sources and method 5B and ensures that condensable gases are not transformed into liquid and
falsely measured as particulate. A temperature of this magnitude becomes more critical when
particulates are being measured on sources that burn the higher sulfur coal common in the East. We
believe that a more appropriate way to handle the issue of stack testing under 45CSR2 would be to
simply reference the appropriate test method and not attempt fo rewrite it within the Appendix to
45CSR2.

45 CSR 3

$2.15: As agreed upon during the stakeholder process, the “opacity” definition should be slightly
modified. The second part of the opacity definition should be deleted to make it consistent with the
definition for opacity in 45CSR2. The following paragraph properly states the needed revision:

“Opacity” means the degree to which emissions reduce the transmission of light and

obscure the view of an object in the background as-determined by-anyv-char
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§3.2 and §3.3: Recognizing that the revisions to these two sections were discussed extensively during
the stakeholder process, we remain concerned that the stringency of these two requirements is being
significantly increased. We understand that the purpose of revising 45CSR5 was to clarify and
modernize the regulation but not to increase the stringency. We believe that the new opacity limit
listed in these sections should be higher.

tlan
oic

We feel a more appropriate opacity limit for §3.2 would be 50% if the OAQ is prepared to slightly
increase the stringency of the rule or 55% if the OAQ is satisfied with the current stringency of the
rule. We believe that the proper method for determining a 6-minute opacity limit that is equivalent to
the previous limit of 5 minutes during a 1-hour period is as follows. Under the old limit, a source
could conceivably operate at 60% for a continuous five-minute period before an exceedance occurred.
In order to convert to a 6-minute average, one must make the assumption that the source would then
be back in compliance with the 20% standard for the final minute of the 6-minute period. The
resulting average opacity reading would then be 53% calculated as follows: [(3*60)+(1*20)]/6. The
equivalent standard for §3.3 could be similarly calculated as 46%. Therefore, with respect to §3.3, we
propose a 50% limit if the OAQ is not interested in increasing the stringency of the rule and 45% if
the OAQ is prepared to slightly increase the stringency of the rule.

§9.2: We believe that the reference in this section is incorrect and that §9.2 should reference
subsection 4.1.b, not §4.2 as noted.

45 CSR 10:

§3.1.a: The applicable emission limit in this section should be modified. Recent modeling completed
as part of the Marshall County sulfur dioxide SIP revision process has determined that the proper SO,
weight emission standard for the fuel burning units of the Kammer Plant should be the product of 2.7
and the total design heat inputs for such units. The paragraph below shows the proposed revision to
this section:

For fuel burning units of the Kammer Plant of Ohio Power Company, located in Air
Quality Control Region I, the product of 6-8 2.7 and the total design heat inputs for
such units discharging through those stacks in million British Thermal Units

(BTU’s) per lour.

§3.8: AEP understands that the OAQ has no intentions of requiring 24-hour stack tests, however as
discussed during the stakeholder process. we believe that the opening sentence in this section could be
interpreted to require 24-hour stack tests, AEP requests the OAQ reconsider our previous comment
and modify the first sentence of this section. The first three words of the sentence should be deleted,
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and the sentence should read as follows: “Compliance with the allowable sulfur dioxide emission
limitations..." It seems that the purpose of this sentence 1s to state the averaging time on which the
emission rates are based and is therefore an integral part of the emissions standard and not a testing
condition. Reference to compliance tests in this section could be misinterpreted to require a 24 hour
long compliance test. There should be no concern that the OQAQ’s authority to require compliance
testing is being circumvented by making the proposed change, as §8.1.a specifically provides the
OAQ with ability to require compliance tests.

§8.2.a: AFEP recognizes that the issues of testing/demonstrating compliance and monitoring for
compliance were discussed extensively during the stakeholder process, however we believe it is
imperative that this issue be properly clarified within the rule, This paragraph should make it clear
that monitoring is not intended to demonstrate compliance. Compliance is demonstrated by
periodically conducting a reference method test. The first sentence of this paragraph should be
modified as follows: “.. shall install such stack gas monitoring devices as the Director deems
necessary to determine monitor compliance with the provisions of this rule” in order to properly
reflect the role of a continuous emission menitoring device.

§8.2.c: Similar to our comment on §8.2.2 we request that this paragraph be clarified to show that
monitoring is not intended as a demonstration test for compliance. The first sentence of this
paragraph should be modified as follows: “...manufacturing process source(s) or combustion
source(s) shall demenstrate monitor compliance with sections...”

§8.2.c.1.A: As agreed upon during the stakeholder process, a statement should be include in this
section confirming that sources mesting the requirements of 10 CFR 75 (Acid Rain) Appendix B will
be deemed to have fulfilled the requirements for a the quality assurance requirements.

§8.2.c.2: The subsection referenced in this section appears to be incorrect. We believe the
proper reference should be §8.2.c.. not §8.5 as noted.

Again, thank you for the opportunity to participate in the stakeholder process that was used to
formulate many of the revisions that have been proposed in these regulations and for the opportunity
to comment on the proposed regulations. If you have any questions concerning any of the comments
that have been made, please contact me at (614) 223-1262 or at the above address.

Sincerely, .

Ay .
/<J,>L;]/ﬂjc; A
Greg Wobten

Alr Quality Section
Environmental Services Division
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XC: T. J. Carroll - WVDEP Office of Air Quality
D. W. Kemp - Legal
M. R. Robida/J. C. Lytle/F. E. Blake/J. P. Novotny - Environmental Services
T. P. Mallan - Charleston
K. Beckett - Jackson & Kelly
D. M. Flannery - Jackson & Kelly
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45CSR2

TO PREVENT AND CONTROL PARTICULATE AIR POLLUTION FROM
COMBUSTION OF FUEL IN INDIRECT HEAT EXCHANGERS

RESPONSE TO COMMENTS

On July 19, 1999 the Office of Air Quality (OAQ) held a public hearing to accept oral comments on
proposed changes to 45CSR2 - “To Prevent and Control Air Pollution from Combustion of Fuel in
Indirect Heat Exchangers.” The Division of Environmental Protection, Office of Air Quality (0AQ)
received written comments on the rule from the West Virginia Chamber of Commerce, the United
States Environmental Protection Agency (US EPA) Region III, American Electric Power (AEP),
Allegheny Power, and Conni Gratop Lewis. In addition, two persons commented at the public
hearing concerning all of the OAQ’s proposed rules. Both commenters were generally supportive
of the proposed rules and the stakeholder process that was utilized by the OAQ to generate the
proposed rules. One comment was received from the United States Environmental Protection
Agency, Region I, requesting that the public comment period be extended. The OAQ responded
to this comment by extending the comment period from July 19, 1999, to July 28, 1999. The OAQ
has summarized these comments and provides the following response.

L Commenter: AEP

COMMENT A. Definition of Particulate Matter
Commenter requested the addition of “as measured by the applicable
reference test method for that type of source or an equivalent or alternative
method” to the definition of particulate matter.

RESPONSE A. The definition of “particulate matter” is consistent throughout the regulations
governing air pollution due to particulate matter, including 45CSR2, 45CSR3,
45CSRS5, 45CSR7 and 45CSR17. The OAQ does not believe that the
additional language is needed.

COMMENT B. Subsections 3.2 and 3.3
Commenter expressed concern that the language of subsections 3.2 and 3.3
was clear that opacity was to be determined on a 6-minute average basis
when visual emissions were taken using Method 9. However, it was not clear
that a 6-minute average should also be used when continuous opacity
monitoring systems (COMS) were used.

RESPONSE B. The language that specifies that opacity is determined on a six-minute block
average is contained in subsection 3.1, and the QOAQ believes no further
clarification is needed.



COMMENT C.

RESPONSE C.

I. Commenter;

COMMENT A.

RESPONSE A.

COMMENT B.

RESPONSE B.

COMMENT C.

45CSR2 Appendix. Subdivision 4.1.a

Commenter expressed concern thal the temperature selpoint of the oven
specified in the Appendix is 250°F, while the setpoint specified in Method 5B
is 320°F for scrubbed units. Commenter requested that the provision be
changed to be consistent with Method 5B.

The Appendix to 45CSR2 was never intended to be the same as Method 5 or
Method 5B. The test method set forth in the Appendix is the EPA SIP
approved test method to demonstrate compliance with 45CSR2, and the OAQ
does not believe that a discrepancy between it and another EPA approved test
method, which is not SIP approved, is sufficient reason to warrant the
requested change.

US EPA

Incorrect reference

Commenter notes that subsection 2.14 states in part “This term does not
include process heaters as defined in subsection 2.27.” Process heaters are
defined in subsection 2.26 not subsection 2.27.

OAQ concurs and will make the correction.

Subdivisions 8.1.a and 8.1.b

Subdivisions 8.1.a and 8.1.b allow the Director to approve equivalent test
methods for determining compliance with opacity and mass emission limits.
These provisions provide very broad Director’s discretion. Although States
may approve minor modifications to test procedures, alternative methods for
determining compliance with opacity and mass emission limits cannot be
approved solely by the State. Any alternative test method used to determine
compliance with opacity or mass limits must be federally approved.

OAQ recognizes EPA’s policy and guidance on Director’s discretion and will
revise this section to include the phrase “equivalent EPA approved method”.

Subdivision 8.2.a

Subdivision 8.2.a states that “such monitoring plan shall include, but not be
limited to, ome or more of the following: continuous measurement of
emissions, monitoring of emission control equipment, periodic parametric
monitoring, or such other monitoring as required by the Director.” This
provision appears fo indicate that the Director could approve a monitoring
plan which did not contain any of the following: monitoring of continuous
emissions, monitoring emission control equipment, and parametric
monitoring. A clarification should be provided to indicate if this is the intent




RESPONSE C.

COMMENT D.

RESPONSE D.

COMMENT E.

RESPONSE E.

of the provision, or if the intent was to allow the Director to require
monitoring in addition to those types already identified.

OAQ believes the language reflects the intent which is to allow the Director
to approve a monitoring plan which may not necessarily contain continuous
monitoring of emissions, monitoring of control equipment or parametric
monitoring, if he/she has reason to believe that such a plan is adequate.

Paragraph 8.2.a.3

Paragraph 8.2.a.3 states that “Excursions outside the range of the control
equipment or operational parameters . . . will not necessarily constitute a
violation of this rule.” This provision implies that excess emissions will not
necessarily constitute a violation of the SIP. EPA is currently reviewing the
policy regarding excess emissions particularly as they relate to startup,
shutdown, maintenance, and malfunction and affirmative defense. This
provision appears to remove enforcement discretion and would not be
acceptable to EPA.

This paragraph was specifically intended to address monitoring of control
equipment and operational parameters. The OAQ believes this provision is
similar to EPA’s compliance assurance monitoring rules in that excursions
outside of established parameters may not necessarily be violations of the
applicable standard. This paragraph was not intended to address excess
emissions relating to startups, shutdowns, or malfunctions.

Subsection 8.5

Subsection 8.5 indicates that the Director may revise ltesting, monitoring,
reporting and recordkeeping instructions pertaining to this rule. The term
“instructions” is not defined in the rule. This provision provides for very
broad Director s discretion. A State may approve minor changes to testing,
monitoring, reporting and recordkeeping requirements of this rule. However
a State may not solely approve significant changes to these portions of the
rule. Significant changes to testing, monitoring, reporting and record
keeping must be federally approved.

This provision simply allows the Director the authority to establish the format
records are to be maintained or submitted in, the frequency of submittal, the
frequency of testing and other similar requirements. Subsection 8.5 also
specifies that the “instructions” will be “in the form of an interpretive rule”,
which is also subject to public review and comment.



III. Commenter:

COMMENT A.

RESPONSE A

COMMENT B.

RESPONSE B.

COMMENT C.

RESPONSE C.

IV. Commenter:

COMMENT A.

RESPONSE A.

V. Commenter:

COMMENT A.

RESPONSE A.

WYV Chamber of Commerce

Sections 3, visible emission standard

Commenter supports the inclusion of the modifications to the regulation to
mabke it more consistent with the six-minute averaging of the rule and to meet
the needs of the regulated community, without compromising air quality.

No response required.

Section 8. testing,_monitoring, recordkeeping and reporting

Commenter supports the regulatory revisions the intent of which are to
enhance the recordkeeping and reporting to assure the effectiveness of the
rule.

No response required.

Subsection 8.4
Commenter supports the revisions which include the concept of alternatives
to the testing, monitoring and reporting requirements of this rule.

No response required.

Allegheny Power

43CSR2
Commenter expressed support for the stakeholder process and the proposed
revisions to 45CSR2 in the spirit of compromise.

No response required.

Conni Gratop Lewis

Commenter expressed concern about the lack of deadlines throughout the
proposed rules. Commenter believes the rules would be strengthened if such
language was included in the rules where appropriate.

The OAQ believes that deadlines are established in 45CSR2, where
appropriate. For example, paragraph 8.2.a.2 establishes deadlines for
submittal of monitoring plans and deadlines for agency review.



COMMENT B. Commenter expressed support for the stakeholder process and 45CSR2 as
proposed.

RESPONSE B. No response required.



