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TITLE 42 , o
LEGISLATIVE RULES SMEFIDE OF WEST viRg:y
: £ m
DIVISTON OF LABOR - -BECRETARY Of STaTZ
SERIES 19

WEST VIRGINIA MANUFACTURED HOUSING CONSTRUCTION AND
SAFETY STANDARDE BOARD

§42~19~1., General. L

1.1. " Scope. =-- "This legisiative rule shall govern
licensing, feeyg, standards, the  handling of complaints,
sanctions, the recovery fund, and all other matters relevant to
the designation of the Board as a State Administrative Agency
under the Naticnal Manufactured Housing Construction and Safety
Standards ACt of 1974, 42 U.s.C. §5401 et seq.

1.2. Authority., ~-- W. Va. Code §21-5-4.
1.3. Filing Date. =-- 2pril 8, 1991,
1.4. Effective Date. -- April 8, 13991.

§42-19-2. Application and Enforcement.

2.1. Application. -- This legislative rule applies to the
Board and to all persons, materials and transacticns governed by
or otherwise within the Jjurisdiction of the Board.

z2.2. Enforcement. -—- The enforcement of this legislative
rule is vested in the Board.

§42~19-3. Definitiomns.

3.1. "Aggrieved consumer’ means Aany consumer  who may bhe
entitled to a payment of compensation out of the Reccovery Fund
pursuant to Section 16 of this rule as a result of the actions
of a manufacturer, dealer, distributor or centractor of
manufactured housing. In no event shall any aggrieved consumer
be recognized as an interested persecn in any Bgard investigation,
infermal presentation of views, or contested case hearing.

3.2. "Board" means the West Virginia Manufactured Housing
Congtructicon and Safety Standards Beard.

3.3. ‘"Business location' means each physically distinct
cperation maintained by a manufacturer, dealer, or distributor of
manufactured housing.




3.4, "Commissioner"” means the Commissioner of the west
Virginia State Divisicon cof TLabor.

3.5. "Contested case hearing® means the procedural rights
guaranteed o any interested person who i1s or may be adversely
affected by -=an order of the Board. These rights are delineated

in the Board's procedural rules at 52 C.F.R. 1, sSections 1.1 et
seg. and at W.Va. Code § 25A-5-1 et sedq.

3.6. -U"Cpntractor"” means any person who performs operations
in the State at the occupancy site which render a manufactured
home fit for hablitation. _This definition does not include persons
who do work on a manufactured home which is eowned or leased by

such person doing the work. Such operations include without
Iimitation, installation or construction of the foundation,
pogsitioning, blocking, leveling, supporting, tying down,
connecting utilicy gvstems, making minor adjustments, or

assembling multiple or expandable units. Such operations also
inelude transporting the unit to the occcupancy site by other than
a motor carrier regulated by the West Virginia Public Service
Commission. The term "contractor" specifically includes primary
contractors and subcontractors.

3.7. "DAPIAY means the Design Approval Primary Inspection
Agency specified in the federal standards.

3.8, "Dealer!” means any person engaged in the State in the
sale, accepting on consignment, leasing, or distribution of
manufactured homes, wprimarily to persomns who 1n good faith
purchase or lease a manufactured home £for purposes other than
resale. o - .

3.9. 7 "Dafact” includes any defect in the performance,
construction, components, or material of a manufactured home that
renders the home or any part thereof nct £it for the ordinary
uge for which it was intended, but does not result in an
unreasonable risk of injury or death te the occupants cof the
affected manufactured home.

3.10. "Distributor® means any person engaged in  the State
in the gale and distribution of manufactured homes for resale.

3.11. "Failure to Cenform” means an imminent safety hazard
related to the federal standards, a serious defect, defect, or .
noncompliance and is used as a substitute for all of those terms.

3.12. "Paderal Standards” means the federal manufactured
home procedural and enforcement regulations promulgated under 42
U.5.C. §§ 5401, et seq. o

3.13. . "Federal Standards" means the federal manufactured
home construction and safety standards promulgated under 42
U.s5.C. §§ 5401, et sag~




3.14. "Formal presentation of views"™ is the eguivalent of a
"ocontested case hearing” as defined in Secticn 3.5 ¢f this rule.

3.15. THUD" means the United States Department ~of
Housing and Urban Development and its Secretary.

3.16, . "BUD data plate" means the permanently affixed data
plate placed on each manufactured hHome pursuant to the federal
standards (24 CFR 3280.5).

3.17. "HUD label™® means the permanently affixed
certification label placed on each manufactured home pursuant to
the federal standards (24 CFR 3280.8).

3.18. "Imminent safety hazard” means a hazard that presents
an imminent and unreasonable risk of death or severe personal
injury that may or may not be related to a failure to comply with
an applicable federal standard.

3.19. "ITnformal presentation of views™ means the
procedural rights guaranteed to any person by Sections 13.4,
1i3.5, and 13.5 of this rule. Any interasted person adversely

affected by an order of the Board after an informal presentation
0f views ghall be afforded an opportunity for a contestad case
hearing if so reguesied 1In writing by the interested person
within ten (10) days of receipt cf the order adjudicating the
informal presentation of views.

3.20. "Ingtaller” 1s the equivalent of Tcontracter™ as
defined in Section 3.6 of this rule.

3.2%. "Interested person" means any person whose rights
are or may be adversely affected by the Board as a result cof an
investigation, informal presentation of views, or contested
case _hearing, and who accordingly is permitited to participate

in such proceedings before the Board.

3.22. "IPIAY. means the Production Inspection Primary
Inspecticon Agency specified in the federal regulations.

3.23. 7 MManufacturer” means any  person engaged in
manufacturing of assembling manufactured homes, including any
person engaged in importing manufactured homes into the State for
resale. ) : :

3.24. - "Manufactured homeae™ means a structure,
transportable in one (1)} or more sections, which in the traveling
mode is eight (8) body feet or more in width or forty (4C)} body
feet or more in length or, when erected on site, 1s three
hundred twenty (320) or more sgquare feet, and which is built on
a permanent chassis and designed to be used as a dwelling with or
without =a permanent foundation when connected to the reguired
utilities, and includes the plumbing, heating, alr-conditiening,
and electrical _systems contained therein; except that such term




includes any structure which meeits all the requirements of this
definition except the size reguirements and with respect to
which the manufacturer wvoluhtarily £files a cértificate which
complies with the applicable federal standards (24 CFR 3282.13).
Calculations used to _determine the number of square feet in a
structure will .be based on the structure's exterior dimensions
measured at the largest horizontal projections when entersd on
site. Unless specifically indicated to the contrary herein, all
references Lo a "manufactured home” means a new or used
manufactured home. : ' -

3.25. 'Noncompliance” meang a failure of a manufactured
home to comply with a_federal standard that does not constitute
a defect, seriocus defect, or imminent safety hazard. - -

3.28, ‘person” means any individual, trust, estate,

partnership, corporation, associlation, or any other legal entity
recognized by the state, dincluding any State or political
subdivisicn. -

3.27. "Purchaser® means the . persocon purchasing a
manufactured home in good faith for purposes other than resale.

3.28. "Recovery rFund" means the State Manufactured Housing
Recovery Fund as established by Section 16 of this rule.

3.2%, "SAA"™ means the State Administrative Agency specified
in the federal regulations.

3.30, "Serious deifect” means any failure to comply with
an applicable federal standard that renders the manufactured home
or any part thereof not fit for the ordinary use for which it

was intended and which results in an unreasonable risk af injury
or death to occupants of the affected manufactured heme.

3.31. "State" means the State of West Virginia.

§42-19-4. Licensure of Manufacturers.

4.1. No person may engage in the business c¢f a manufacturer
in this State without a license. Each manufacturer who desires
to engage in business in the State ghall apply te the Board for a
license. &4 manufacturer must maintain one {1} license £or each
business location in the sState. A manufacturer who maintains all
of its Dbusiness locations out of the 8State, but who ships,
imports, or ~delivers manufactured homes intoe the state, and is
considered to be engaged in business in the State, must maintain
one (1) license for each out-of-State business location which
will ship, import, or deliver manufactured homes into the State.

4.2. A manufacturer's license is valid for up to one (1)
vear, and expilires on the thirtieth (30th} day of June in each
vear, unless sooner revoked or suspended by the Board.




4.3, Any manufacturer whe 1is neot currently licensed to
engage in business in the State, but who desires to be licensed,
shall submit as initial appiication con forms supplied by the
Board. Each initial application shall be accompanied by all
information reguired by the Board on its forms, including but not
limited to:

{a) the legal and trade name{s) of the manufacturer;

{bY the address of the manufacturer's various
business locations desiring licensure;

{c) the phone numbel of each business location
desiring licensure;

{d) the names and addresses of the owners,
officers, and directors ¢f the manufacturer;

{e) evidence of the manufacturer's legal authority to
engage in business in the state;

(£) a fee of three hundred dollars ($300.00) for each
business location desiring licensure;

{g) assurance of the manufacturer's financial
responsibility as required by Section 16 of this
rule;

(h) a statement of compliance with all applicable
state and federal standards;

(i) +the name{s) of the DAPIA or DAPIAs who inspect the
manufacturer; ' :

{3) the name{s) ©of the IPIA or IPIAs who inspect the
manufacturex; : :

(k)] a copy of all DAPIA-zpproved manufactured home
designs currently in use;

{1l) a copy of all DAPIA-approved quality assurance
programs currently in use;

{m) a copy of all manufacturing plant certification
reports issued by an IPIA in the past twelve (12)
months; and _

{(n) a 1list of the names of all dealers and/or
distributors in the State that are authorized to
receive the manufacturer'’s product line.

4.4, Any manufacturer currently licensed in the State shall
submit an application Ffor licensure renewal on or before the
thirtieth (30th) day of June in eac¢h vyear. Any renewal




application is a valid license for a pericd of thirty (30) days,
or until rejected by the Board. It shall be accompanied by all
information reguired by the Boafrd on its forms as specified by
Section 4.3 of " this rule, inciuding a renewal fee of three
hundred dolliars ($£300.00)}.

4.5. The Board shall grant or refuse any initial or renewal
application for a manufacturer's license within thirty (30) days
after a proper and complete application has been Filed. ITf anyv

initial or renewal application i1s found by the Board te not
constitute a proper and complete application, the Board may
request additional information. " The Board's thirty (30) day
period for acting upon ah application does not commence until a
proper -and complete application has been received by the Beard.

In no _event shall any renewal applicatiocn, complete or

incomplete, proper or improper, be considered a valid license for
a period of more than thirty (30) davs from the date of its
filing. - .

4.6, The Board shall grant an 1initial or renewal
manufacturer’s license if it finds that the applicant is eligible
to operate as a manufacturer by virtue of each of the following:

(a} the manufacturer's adeguate financial capacity;

{b) the manufacturer's record of compliance with any
lawful orders of the Board or any other egquivalent
agency for any other Jjurisdiction, including the
lack of any revocation, suspensicon, or limitation
on the manufacturer's license in ths state_or any
other jurisdiction; and

(¢) the manufacturer‘s compliance with the applicable
portions of these rules and with the applicable
federal standards, including receipt of all DAPIA
and IPIA approvals and certifications.

4,7, Initial and renewal licenses for manufacturers may be
granted for some business locations and denied for others if the
facts justify such action.

4.8. EBach manufacturer shall conspicucusly display its
license at each of its licensed business locations.

1.9, A manufacturer’'s license is not transferable. ANy
change in the person Tholding the license, including a change in
the ownership. of sole proprietorship, a change of a partner in a
partnership, or the creation of a new corporate entity, reguires
a new license. o -

§42-19-5. Licensure of Dealers and Distributors.

5.1. No person may ehgage . in the business of a dealer




and/or distributor in this state without a license. Each dealer
and/or distributor who desires to engage in business in the state
shall apply to the Board for a license. A dealer and/or
distributor must maintain one (1} license for each business
location in the state.

5.2. A dealer's and/or distributor’s license 1is valid for
up to one (1)} yvear, and expires on the thirtieth (30th) day of
June each vear, unless socner revoked or suspended by the Board.

5.3. ‘any dealer and/or distributor who is not currently
licensed toc engage in business in the State, but who desires to
be _licensed, shall submit an initial application on forms
supplied by the Board. Each initial application shall be
accompanied by all information required by the Board on its
forms, including but net limited to:

(a) the legal and trade name(s) of the dealer and/or
distributor;

(b} the address of the dealer and/or distributor's
various business locations desiring licensure;

(¢} the phone number of each business location
degsiring licensure; ' -

(d} the names and addresses of the owners, officers,
and directors of the dealer and/or distributor;

e} evidence of the dealer's and/or distributor's
legal authority to engage in business in the
state;

{f) a fee of one hundred dellars ($100.00} for each
business lccation desiring licensure;

{g) assurance of the dealer's and/ocr distributor’'s
finapcial responsibility as regquired by Section 16
of this ruls;

(h) a statement of compliance with all applicable
state and federal standards;

{1} a list cf the names of all manufacturers in or out
of the State whose product line the dealer and/or
distributor is authorized to receive; and

{j) a list vf the names of all salespersons employed
by the dealer and/or distributor. :

5.4. Aany dealer and/or distributor currenily licensad in
the state shall submit an application for licensure renewal on or
before the thirtieth {30th) day of June in each vear. Any renewal




application is a2 valid license for a period of thirty (30} days,
or until reijected by the Board. If shall be accompanied by ail
information required by the Board on its forms as specified by
Section 5.3 of this rule, including a renewal fee of one hundred
dollars ($100.00). : :

5.5. The Board shall grant or refuse any ilnitial or renswal
application for a dealer's and/or distributor's license within
thirty (30) days after a proper and complete application has been
filed. If any initial or renewal application is found by the
Board to not constitute a proper and complete application, the
Board may reguest additional information. The Board's thirty (30)
day period for acting upon an application does not commence until
a proper and complete application has been received by the Board.
In no event shall any renewal .application, complete or
incomplete, proper or improper, be considered a valid license for
a period of more than thirty (30) days from the date of its
filing.

5.6, _The Board shall grant an initial or renewal dealer's
and/or distributor's license if it finds that the applicant is
eligible to operate as a dealer and/or distributor by virtue of
each of the following: )

{(a) the dealeris and/or distributor's adeguate
financial capacity;

(b} the dealer's and/or distributoer's record of
compliance with any lawful orders of the Board
ar any other eguivalent agency of any cther
Jurisdiction, including the lack of any A
revocation, suspension, or limitation of the
dealer’'s and/or distributor’s license in this
state or any other jurisdiction; and

(c) the dealer’'s and/or distributor's compliance
with the applicable portions of these rules and
with the applicable federal standards.

5.7. Tnitial and renewal licenses for dealers and/or
distributeors may Dbe granted £or some Dbusiness locatiomns and
denied for others if the facts Jjustify such action. However, if
one husiness location gqualifies as boith a dealer. and distributor
under these  regulations, only one (1} license is regquired for
that business locatieon.

5.8. 2ach dealer and/or distributor shall conspicuously
display its license at each of 1is business locations and at any
work-site where the dealer and/or distributor is performing
services as defined by West Virginia Code §21-9-1 et seqg of this
rule. )

5.9. A dealer's and/eor distributor's license is not
transferable. Any change in the person holding the license,




including a change in the ownership ¢f. a sole proprietorship, a
change of a partner in a partnership, or the creation of a new
corporate entity, reguires a new license.

§42-15-6. Licensure of Contractors.

6.1. No persoh may engage in the business of a contractor
in the state without a license. Each contractor who desires to
engage in business in the state shall apply to the Board for a
license. A contractor is required <to maintain only one (1}
license. A contractor whose principal office or rlace of
business is out of the =state, but who desires to perform
contractor services in the state, must maintain a license.

6.2. 2 contractor's license is wvalid for up to one (1)
vear, and expires on the thirtieth {(30th) day ¢f June in each
vear, unless sooner revoked or. suspended by the Board.

£.3. - Any contractor who is not currently licensed to -
engage in business in the state, but who desires to be licensed,
shall submit an initial application on forms supplied by the
Beard. Each initial application shall be accompanied by all
information required by the . Beard on its forms, including but
net limited to: o ’ :

(a) the legal and trade name(s) of the contractor;
(b) the address of the contractor;
{¢) the phone number of the contractor;

{d) the names and addresses of the owners,
officers, and directors of the ceontractor;

{e) evidence of the c¢contractor's 1legal authority to
engage in business in the state,. including
compliance with W.Va.Code §11-15-8b;

{f) a fee of fifty dollars {850.00);
{g} such assurance of the contractor’'s financial
responsibility as required by Section 16 of this

rule; and

{h) a statement of compliance with all applicable
state and federal standards.

6.4, Any contractor currently licensed in the State shall
submit an application for licensure renewal on or before the
thirtieth (30th) day of June in each vear. Any renewal

application is a valid license for a periocd of thirty (30) days,
or until rejected by the Board. It shall be accompanied by all
information required by the Board on its forms as specified by




Section 6.3 of this  rule, including a renewal fee of Ef£ifty
dollars ($50.00): Provided, That 1f a contractor has met the
licensing rTegquirements of this rule and the West Virginia
Contractor Licensing aAct of west Virginia Code §21-11-1 et seqg,
has paid the annual license fee under West Virginia Code §21-il1-
3, and has furnished bond or other assurance under West Virginia
Code §21-3-10, he or she is not regquired tc¢ pay ithe annual
iicense fee get forth in this section.

6.5, The Becard shall grant or refuse any initial or renewal
application for =a ceontractor’'s 1license within thirty (30) davs
after a proper and complete application has reen £iled. If any
initial or “renewal application is found by the Board not to
constitute a proper and complete aprlication, the Board may
reguest additional iIinformaticn. The Board's thirty (30) day
period for acting upon an application does not commence until a
preoper and complefte application has been received by the Board,
In  no event shall any renewal application, complete aor
incomplete, proper or improper, be considered a valid license for
a period of more than thirty {(30) days from the date of its
filing. - - :

5.6. - The Board shall grant an initial or renewal
contractor!s license if it finds that the applicant 1is eligible
to operaie #s a contractor by virtue of sach of the following:

(a2} the contractor's adeguate Ffinancial capacity;

{b) the contractor's reccrd of compliance with any
lawfiul orders of the Board or any cther eguivalent
agency for any other jurisdiction, including the
lack ¢of any revocation, suspension, or
limitaticon on the contractor's license in the
state or any other Jjurisdiction; and

{c) the contractor's compliance with the applicable
pcrticns of these rules and with the applicable
federal standards.

6£.7. - Each contractor .shall conspicucusly display its
license at —~its business location and at any work-site where the
contractor is performing services as defined by West Virginia
Code §21-9-1,et seqg and this rule.

5.8. A contractor's license is not transferable. any
change in the person heolding the license, including & change in
the ownership of a sole provprietorship, a change of a partner in
a pPartnership, or the g¢reation of a new corpcorate entity
reguires a new license.

§42-15-7. Adoption of Federal sStandards and Regulations;
Designation by HUD as an SaA.




7.1. - all manufactured homes manufactured, shipped,
imported, delivered, distributed, scild, leased, or installed
inte or in this state ghall be in strict compliance with these
rules - and withh the applicable federal standards. The
"Manufactured Home Constiruction and Safety Standards" developed
by HUD and codified at 24 C.F.R. §3280.1 et seqg. are hereby
adepted in theilr entirety and incorporated by reference in this
rule. In  &ddition, the "Manufactured Home Procedural and
Enforcement Regulations™ developed by HUD and codified at 24
C.F.R. 3282.1 et seqg. are hereby adopted in their entirety and
incorporated by reference in this rule. Likewise, the
"Manufactured Home Consumer Manual Regquirements" developed by HUD
and codified at 24 C.F.R., $§3283.1 et seg. are hereby adopted in
their entirety and incerporated by reierence .in this rule. No
person may manufacture, ship, import, deliver, distribute, sell,
lease, or install a manufactured heme in this sState that viclates
any applicabie state or federal standard.

7.2. Each manufacturer, dealer, distributor, or contractor
applying for a license shall preovide a statement of compliance
with all applicable state and federal standards. This statement
of compliande shall bhe signed by a responsible cfficer or person
reprasenting the applicant who has full legal autheority to bkind
the applicant to its terms.

7.3. The Beoard shall seek the approval of HUD to be
designated as an SAA for purposes of | the National Manufactured
Housing Construction and Safety Standards Act of 1974, 42 U.S.C.
§5401 et seg. The Board is authorized teo £ile any and all
reguired applications and plans with HUD, and to employ such
rpersonnel as reguired by federal standards, in crder to obtain

approval as an SAA (24 C.F.R. 3282.302).

§42-19-8. Inspections; DAPIAs; IPIAs.

8.1. The BRoard and Its authorized agents, emploveeg, and
representatives may enter into any business location maintained
bv a manufacturer, distributor, dealer, or contracter engaged in
business in this 8State for the purpose ©f inspec¢tin and
otherwise ascertaining whether state and federal standards are
being met. Any manufacturer, dealer, distributor, or contractor
engaged in business in the state is considered to have given its

irrevocable consent to such an inspectilion by the Board.  During
the course ¢f an inspecticn, the Board may inspect and copy any
and all records maintained by the manufacturer, dealer,

distributor, or c¢ontractor pursuant to this rule and the federal
standards. An inspsaction may occur, anncunced or unanncunced, at
any time between the hours of 8:00 a.m. and 5:00 p.m., Monday

through Friday, or at such other reasonable times as considered
neceassary by the Board in the exercise of its duties.

8.2. The Board shall be authorized to charge an inspection
fee of $29.00 per hour, not to exceed §290.00 per 44y, plus an




amount representing reimbursement of any mileage, per diem, and
other reasonahle expenses incurred in connection with any
inspection authorized by Section 8.1 of this rule. This
inspection fee is payvable to the Board within thirty (30) days of
completion of the inspection. : : -

B.3. The federal regulations conitemplate the establishment
of primary inspection _agencies known as DAPIAs and TPIAs. These.
primary inspection agencies are responsible for the enforcement
ot the feadfieral regulations and standards. The primary
inspection _. agencies perform four (4) basic enforcement
functions. They._are: - : - :

(a} approval by a DAPIA .¢f a manufacturer’s
manufactured home design to assure that it is in
compliance with federal standards;

(h) approval by a DAPIA of a manufacturer's gquality
control program to assure that 1t is compatible
with the design;

{c¢) approval by an IPIA of a manufacturer's
plant facility and manufacturing process to assure’
that the manufacturer can perform its approved
gquality control program and can produce
manufactured homes in conformance with its
approved design; and

(d) performance of on-going inspectiocns of the
manufacturing process to assure that the
manufacturer is c¢continuing to perform itis
approved guality control program and, WwWith
respect to those asgspecits of manufactured homes
inspected, is continuing to produce manufactured
homes in conformance with its approved designs and
in coniormance with federal standards.

§.4. The Board may develop a DAPIA and/or an IPIA Lo cCarry
out such federal enforcement functions. If the Beoard determines
that it will seek to develop a DAPIA and/or an IPIA, it 1is
authorized to file any and all reguired applications and plans
with HUD needed in order to cbtain approval as a DAPIA and/or
IPTA, including a State-exclusive IPIA. The Board may employ such
personnel as required by federal standards for approved DAPIAS
and IPIAs (24 C.F.R. 3282.352).

8.5, If the Board dcoes not seek or obtain the approval cof
HUD to act as a DAPTIA and\or IPIA, it may participate in jeint

team monitoring of DAPIAs and IPIAs in conjunction with HUD. The

Board may also independently monitcr the performance of DAPIAS
and IPIAs acting within the S8State in coordination with HUD
monitoring.

8.6. The Beoard is authorized td charge the following




ingpection fees when performing any of its duly authorized
functions as an approved DAPIA and/or IPIA:

(a) a fee o©f I $30.00 per hour, not to excesd
£300.00_per day, for conducting manuifactured hone
initial design or design change evaluations:

() & f£2e of §30.00 per hour, not to excead
$300.00 per day, for conducting manufacturer
quality centrol program evaluations;

(cy a fee of $30.00 per hour, not to excead
£300.00 per day, for conducting initial and
ongoing manufacturing plant inspections; and

(d) an amount representing reimbursement  of any
mileage, per diem, and cther reasonable expenses
incurred in connecticn with any of the above.

8§.7. The DAPIA and TIPIA ingpection £fees are pavable to
the Beoard within thirty (303} days of completion of the
inspection. - .

3.8. When the Board i1s finally approved by HUD as an SAA,
sach manufacturer shall also pay a menitoring inspection fee Iin
an amount established from time to time by HUD for each
transportable section of =zach manufactured housing unit produced
by a manufacturer in the State. This monitering inspection fee is
pavable direcitly to HUD.

§42-1%-9. Labeling, Recordkeering, and Reporting.

5.1. The HUD labhel affiged to each transpoeriable secticn of
each manufactured home for sale or lease in the United States is
the cnly label required by the Board. No manufactured home shall
be shipped, imported, delivered, distributed, sold, leased, or
installed into ar in the state without a HUD label.

5.2.  The HUD data plate affixed to each manufactured home
for sale or lease in the United States isg the cnly data plate
reguired by the Board. No manufactured home shall be shipped,
imported, delivered, distributed, sold, leased, or installed into
or in the state without a HUD data plate.

9.3... No person may remeve a HUD label or data plate from a
manufactured home. . -

S.4. Each licensed manufacturer gshall maintain records of
the following for each manufacturédd home manufactured in this
state, or shipped, iImported, or delivered to a dealer,

distributor, purchaser, or octher person in this state:

{(a) the information ceontained on the HUD data plate;




{b) the date of affixment of the HUD label; and

{c} the name and address o<f the dealer, distributor,
purchaser, or other person to whom the
manufactured home was first shipped, imported, or
delivered by the manufacturer. :

9.5. - Each licensed manufacturer shall report the
informatich outlined in Section 9.4 of this rule Lo the Beard on
a quarterly basis, covering the pericds July 1 to September 30,
Ootober 1 to December 31, January 1 to March 31, and April 1 to
June 30. These reports are due no later than Cctober 31, January
321, April 30, and July 31, respectively.

8.6. EZach licensed dealer and/or distributer shall maintain
records of the following £for each manufactured home shipped,
imported, or delivered to 41t by a manufaciturer, distrikutor,
dealer, or other person:

{a} the information ccntained on the HUD data plate;

{b}) whether the manufactured home contains a HUD
label; '

(c) that the manufactured home has been
inspected upon delivery to determine if it has
been damaged, and if all furniture, appliances,
fixtures, and other devices are in place and
operable;

(d} the extent ¢f any damage found upeon inspection;

(e} whether any alterations to the manufactured
home were made by the dealer and/or distributor,
including any repairs;

{f} The name and address of the purchaser or other
perscon to whom the manufaciured home was shipped,
imported, delivered, sold, or leased by the
dealer and/or distributor.

9.7. Each licenged dealer and/or distributor shall report
the 1nformation outlined in Section 9.6 of this rule te the
Board on a gquarterly basis, covering the perieds July 1 o
September 30, October 1 to December 31, January 1 teo March 31,
and April 1 to ~June 20. These reporits are due no later than
Cctober 31, January 31, April 30, and July 31, respectively.

$.8. Each licensed contractor shall maintain records of the
following for each manufactured home which it transperts and/or
installs in the state: :

(a} the information contained on the HUD data plate;




(b} whether the manufactured home contains a HUD
label;

{¢) the manner o¢f +transport and/or installation
of the manufactured home;

(4} whether the manufactured home was damaged
in any way during transport and/or installation,
and the extent of such damage;

(e} whether any alterations %o the manufactured
home were made by the contractor, including any
repairs; and

(£} the name and address of the purchaser or other
rerscn to whom the manufactured home was
transported and/or installied.

9.5, . Each licensed <contractor shall report the information
outlined in Section 9.8 of this rule to the Bcard on a gquarterly
basis, covering the periods July 1 to September 30, October 1 fto .
December 31, January 1 to March 31, and April 1 tc June 30. These
repeorts are due no later than QDcteber 31, January 31, April 30,
and July 31, respectively,

’ 9.10. When the Board receives approval as an SAA, each IPIA
shall file reports with the Board in accordance with the federal
regulations.

g.11. When the Board receives approval as an SARA, 1t is
authorized and 4is directed te file reports with HUD in
accordance with the federal regulations.

.12, Nothing in these rules sghall ke construed to excuse
cr exempt any manufacturer, dealer, distzibutor, contractor,
DAPIA, or IPIA from complyving with any recordkeeping or
reporting reguirements mandated by the federal regulations.

§42-19-10. Consumer Manuals; Installation.

10.1. FEach purchaser of & manufactured home 1in the state
shall be provided with a HUD-approved consumer manual applicable
Tc the manufactured home purchased. No manufacturer, dealer,
digstributor, or ceontractor may interfere with the distribution of
a HUD-approved ceonsumer manual.

10.2., All manufactured homes installed in the state shall
be installed: : : : . :

(a) in accordance with the home manufacturer's
recommendations contained in or accompanving the
consumer manual reguired by 24 CFR 2283; or




(b) 1in accordance with a competant design
certified in writing by a registered professicnal
angineer and/¢r architect; or

(c) consistent with the recommendations published
by the American National Standards Institute,
A225.1 Installation Standard for Manufactured
Homes; or

(d} for used homes only, any generally accepted
commercial method reviewed and approved from time
to time by the Board.

§42-19-11. Alterations and Repairs.

11.1. No alteration or repair shall ke made to any
manufactured home by a dealer, distributor, or contractor which
directly causes a £failurs to conform with applicable state and
federal standards. i L

11.2. Alterations or repairs made to a used manufactured
home by a dealer, distributor, or contractor shall be designed
to promote compliance with applicable state and federal
standards provided, that a dealer, distributor, or contracter
shall not he obhligated to bring a used manufactured home into.
full compliance with applicable state and federal standards. It
is the intent of this provision to allow and encourage dealers,
distributors, and contractors to make desirable alterations and
repairs to used manufactured homes, including alteratiocns and
repairs which do not bring such used homes into full compliance
with all applicable standards, sco long as the zlterations and
repairs so. made do net directly create a condition of
nenceompliance which did not previously exist.

$§42-19-12. Transportation.

12.1. The transportaticon of any manufactured home shall be
accomplished in a manner that allows the manufactured home to
withstand the adverse eaffects o0f transpertation shock and
vibration without itsg degradation or the degradation of its
component parts. In noe event shall any transportaticon method be
utilized which causes a failliure of any manufactured home to
conform with applicable state and federal standards.

12.2. Manufactured homes ghall nct be transperted at speeds
in excess of fifty (50} miles per hour.
§42-19-13. Complaint Handling. -~

13.1. All complaints o the Board shall be in writing and
shall specify the name, address, and phone number cf the person




lodging the complaint. The Board, on its own initiative, may file
complaints. The Board shall review each complaint to determine
whether it should be dismissed, ¢r subject o such other acticn
as specifiled by this rule.

13.2. A copy OF evervy complaint shall be forwarded to the
person named 1n the complaint. Upcn recelipt, the person named has .
twenty (20) days in which to respond to the complaint in writing.

If, upon consideration of the complaint and the response, the
Bopard determines that no viclaticn of any applicable state  or .
federal standard has = occurred, the Board may dismiss the

complaint through the issuance of a written order setting forth
the basis for the dismissal. If, however, the Board determines
that further review or other action is necessary, the Beard may
procead as set forth by this rule.

13.3. The Board and its authorized agents, emplovees, and
representatives may independenitly investigate the basis for any
complaint filed. During the course of ifts investigation, the
Board may. conduct such inspections as are described in Section
8.1 of this rule. If at any time during the course of its
investigation it Dbecomes apparent that no violation of any
applicable state or federal standard has occurred, the Board may
dismiss the complaint in the manner set forth in Section 13.2 of
this rule. | :

13.4. The Roard may at any time after the receipt of a
complaint issue a written notice of its intent to conduct an
informal hearing. Notice of such intent shall be provided to all
interested persons by certified mail at least ten (10) days in
advance. This notice of dintent to conduct an informal
presentation of views shall include:

{a) a statement of the time, place, and nature ¢of the
proceeding;

{h) a statement ©of the subject matter of the
proceeding, and if appropriate, an order to show
cause why <the Board should not impose a sanction
upon the interested person or persons named; and

{c) a summary of how the proceeding sghall be
conducted and by whom, it being specificsally
recognized that a hearing examiner may be
appointed by the Bcoard for this purpose.

13.5. An infcormal hearing of views shall ke written oxr
oral, or both, at the sole discretion of the Board. Testimony
under cath or affirmaticon is not required, nor is

cross-examination or rebutital evidence permitted. The rules of
evidence as applicable in the circuit courts of the state shall
not prevail, nor . ghall the presence of legal counsel be
permitted. A _  stenographic or mechanical transcript of the
proceeding shall not be maintained. If a hearing examiner 1is




appointed, the hearing examiner shall prepare a written summary
of any oral proceedings. The purpose of an informal presentation
of views 1is to &sllow the gathering of information at a minimum
of cost and time for both the Board and interested persons,
while facilitating fully informed decision-making by the Board.

13.6. The Board shall issue a written order within thirty
(30) days after the completion ¢I an informal presentation of
views. The order shall include a brief statement of findings and
conclusions, with specific references to principal supporting
items cf-evidence as well as the reasons or basis therefor.

13.7. The BRcard, in the exercise ¢of its discretion, may
forago an informal hearing ¢of views and institute a contested
case hearing {(formal presentation of views)} at any time after the .
£iling of a complaint. Moraover, any interested perscn
adversely affected by an order of the Board after an informal
presentation of views may make a written reguest for a contested
case hearing within ten (10) days of receipt of the order
adjudicating  the informal hearing. The Board shall conduct a
contested case hearing in accordance with the procedural rules of
the Board % set forth at 52 C.F.R. 1, 8Section 1.1 et seq. as
well as W.Va. Code §25A-5-1 i sedq.

13.8. ANy interested person, including the Beard,
inveolved 1in any investigation of a complainit, informal hearing,
or ..contested case hearing (formal hearing) may at any time

propose a seitlement which mayv be entered into with the consent
of all interested perscns and the Board. Final acceptance of a
settlement shall be memorialized in a settlement order and signed
by the Board and all interested persons. The execution of a final
settlement order shall immediately terminate any related
proceedings, and 1is binding upon the Board and all interested
parties. _

13.9. A1l proceedings, reports, records, complaints, and
nondeliberative materials o©f the Board shall be open to the
public tc the same extant as permitted under the Open
Governmental Proceedings Aci, W.Va. Code §6-%A-1 et seqg., and

the Freedom of Information Act, W.Va. Code §29B-1-1 et sedq.

§42-1%-14. Imminent Safety Hazards, Serious Defects, Defects,
Noncompliances.

i4.1. Notwithstanding any provision of this rule to the
contrary, when the Board is approved by HUD as an SAA, it shall
be guided by “procedures adopted by HUD at 24 C.F.R. §3282.401
through $§3282.416 when dealing with consumer complaints or other
information dindicating the possible existence of an  imminent
safety hazard, sericus defect, defect, or nonccempliance of a
manufactured home manufactured by & manufacturer Jlocated within
the state. The aforementicned federal regulations are hereby
adepted 1n their entirety and are incerporated by reference in




this rule. The Board shall oversee the handling of such consumer
complaints in accordance with these federal regulations.

14.2. Manufacturers are reguired by the federal regulations
to maintain records relating to notification and correcticn of
imminent safety hazards or serious defects ¢f manufactured homes.
in some cases, manufacturers are required to provide
notification of defects, in accordance with 24 C.F.R.
3282.404{a). These records include, but are not limited to, the
following: : )

{(a} records of ail investigations and
inspactions undertaken to determine whether
there exists an imminent safety hazard,
sericus defect, defect, or noncompliance in its
manufactured homes.

(b) records of @ all determinations regarding
+the existence or nonexistence of such an
imminent safety hazard, serious defect,
defect, or noncomplilance;

{c) records of all plans for notification and
correction of any imminent safety hazard or
serious defect, and in some cases notification
of defects, inciuding copies of the actual
notices sent and the lists cof the persons
notified;

(d) records of all corrections and attempted
corrections undertaken; and

(e) records of all completion reports £filed
pursuant to 24 C.F.R.§3282.412(e}).

14.3. To assist the Beoard in overseeing the handling of
consumer complaints in accordance with the federal standards, the
Board shall inspect the records identified in Section 14.2 of
this rule no iess fredquently than once every twelve (12) months
for each manufacturer located within the State. If the Board
finds that a manufacturer is not acting in compliance with 24
C.F.R.83282.401 through §2282.416, the Beoard shall schedule the
matter for a contested case hearing unless one of the following
apply:

{a) the affected manufactured homes were
manufactured in more than one state;

{b) there exists an imminent safety hazard; or
{¢) there exisits a serious defect.
If subsections 14.3 (a), (b}, or (¢} of this rule applies,

the matter shall be referred hy the Board to HUD for immediate




handling.

14.4.

At

the conciusion of any contested case hearing

conducted pursuant to Section 14.3 of this rule, and the.
subsegquent issuance of the Board's order, the manufacturer may
appeal in accordance with W.Va. Code §29A-5-4.

seek an
Alternatively,
(c)

the Board's ordar.

§3282.407
receipt of
§42-19-15.

15.1.
any of the

the manufacturer may, pursuant to 24 C.F.R.
(2}, appeal to HUD within ten {10) davs after

Disciplinary Sanctions.

(a)

(b)

The Board may impose sanciions upon any person for
. following reasons: ) )

the manufacture, sale, lease, offer for sale
or lease, or the introduction, delivery, or
importation into this State of any manufactured
home on or after the effective date o©f any
applicable state or federal standard, which home
does not comply with such standard: provided
however, that this subsection shall not apply to
(i) any person who establishes that he d4did not
have reason to know in the exercise of due care
that such manufactured home is not in conformity
with applicable state or federal standards, or
(ii) any person who, prior to such first
purchase, holds a certificdte by the
manufacturer or importer of manufactured home to
the effect that manufactured home conforms to all
applicable federal standards, unliess the pesrson
knows that the manufactured home deces neot conform;

the failure or refusal Lo permit RBoard
access to or copying cof records, or the failure to
make reguired reporits or to provide infcrmation,
or the failure or refusal to permit entry or
inspection as required by these rules;

the failure to furnish notification and
correction of any defect as required by 42 U.S5.C.
§5414 and 24 C.E.R. §3282.401 through §3282.415;

the failure Lo issue a certification required bhy
42 U.s.C. §5415, or Lo issue a certification to
the effect that a manufactured home conforms to
all applicable federal standards if such person
knows or in the exercise of due care has reason
to know that such certification is false or
misleading in a material .respacti;

the failure to establish and maintain records,
make reports, and provide information as the Board




(h)

(1}

{k)

{1)

(o}

requires under these rules, or the failure to
permit, upon regquest of a person duly authorized
by the Beoard, the inspection of appropriate books,

papars, records, and documents relative to
determining whether a manufacturer, dealer,
distributor, or contractor has acted or is

acting in compliance with these rules or the
federal standards;

the issuance of a certification pursuant to 42
U.S.C., §5403(h) if said person knows or in the
exercise o©f .due c¢are has reason to know that
the certification is false or misleading in a
material respect;

the submission of any information or statements to
the Board, HUD, a DAPIA, or an IPIA which are
known by the person submitting such informaticon to
be false or misleading in a material respect;

the criminal conviction of any perscn Dby any
competent state or federal court, which criminal

conviction directly relates to the business of a
manufacturer, dealer, distributor, or coniractor;

the application to any person by any
competent state or federal autherity of any
disciplinary action which directly relates to the
business of a manufacturer, dealer, distributor,
or contractor, including but not limited to, a
fine, license suspension, license revocation, or
license denial;

the operation of any business Ilcoccafion engaged
in business in the state as a manufacturer,
dealer, distributor, or contractor without a
license; '

the failure to maintain adeguate financial
assurance as reguired by Section 16; of this rule;

the refusal to allow the Board to conduct
inspections as permitted by these rules;

the falilure te pay any fee reguired by law,
these rules, or the federal standards;

the removal of any HUGD labkel or HUD data plate
from a new or used manufactured home;

the destruction or permanent removal by a
manufacturer, dealer, distributor, <or contractor -
of a HUD=-approved congumer manual from a

manufactured home, thereby depriving a consumer of




the use of a manual;

(p} the violation cf the state or Eederal
transportation or installatien standard applicable
to a new or used manufactured home;

{g) the making of any deceptive, false,
fraudulent, or misleading representation to anvy
consumer c©f a new or used manufactured home;

{r} the shipment of a manufactured home bhy a
manufacturer to a dealer and/eor distributor in
this state that is not properly licensed by this
state;

{s) tThe acceptance of a manufactured home by a dealer
and/or distributor from a manufacturer not
properly licensed by this State;

(£} the utilization of contract installation/repair
services by a dealer or manufacturer from a
contractotr that is net preoperly licensed by this
state.

(u) the misappropriation of funds of a consumer
or prospective consumer of a new or used
manufactured home;

{v) the failure to fulfill any written orvr
implied warranty obligation applicable to any new
or used manufactured home;

{w) the failure to comply with any order issued .
by the Board, including any settlement corder; and

{x} the violation of any other rule promulgated by
the Board.

15.2. A determination by the Board that a perscn has
committed any of the violations outiined in Section 15.1 of this
rule shall Tead teo the impdosition of such disciplinary sanctions
as determined appropriate by the Board under the facts and
circumstances ¢f the case. The Board may apply any one or nmere of
the feollowing sanctions: :

(a) a public reprimand;

(b} a civil fine not to exceed gne thousand deollars
($10007;

{c) suspension of license of a manufacturer,
dealer, distributor, or contractor;

{d) revocaticon of the llcense of a manufacturer,




dealer, distributor, or contractor; or

(e) denial of an applicaticn for licensure filed by
any manufacturer, dealer, distributor, or
contractor. -

15.3. A civil fine may be . impesed for each separate
violation with respect to each manufactured home, except that the
maximum penalty shall not exceed one millicon dollars (§1,000,000)
for any rTelated series of viclations occurring within one (1)
vear from the date of the first violation.

15.4. A suspension may be issued . by the Board for any
periocd of time upr to and including the remaining term of the
current license ¢of the manufacturer, dealer, distributor, or
contractor in question. At the end of the designated suspension
period, the manufacturer, dealer, distributor, or contracior may
apply for reinstatement of a liceanse pursuant toc the provisions
of Sections 4.3, 5.3, or 6.3, of this rule, as applicable.

15.5. A Trevocation may be issued by the Becard for any
period of not less than one (1) nor more than five (5) years. At
the end of the designated revocation pericd, the manufacturer,
dealer, distributor, or contractor may re-apply for a license
pursuant to the provisions of Section 4.3, 5.3, or 6.3 of this
rule, as applicable. .

15.6. A determination by the Beoard to deny an application
for licensure disgualifies the applicant from Tre-applving at any
time during the subseguent twelve {12) menth period, unless the
Board agrees to conglider a re-application within a lesser time
pericd by so designating its willingness tTo consider a
re-application within its order of denial.

15.7. " The determinaticn fo impose a public reprimand,
fine, license suspension, license revocatlon, or license dznial
may be undertaken by the Board as a result of either an informal
pregsentation of views as outlined in Section 13 of this rule, or
after a contested case hearing: Provided that if the actien is
taken by the Board after an informal preséhtation of views, the
issue of the public reprimand, fine, license suspension, license
revocaticon, or license denial shail be made the subject of a
contested case hearing if s0o regquested in writing by an’
interested party within ten (10) dayvs after receipt of the order
adjudicating the informal presentation of views. The purpocse of
this provision 1s to assure that any interested person adversely
affected by a decision of the Board is afforded those rights
delineated at W.va. Code §21-9-5(b}, $§25A-5-1 et seg., in a
contested case hearing de novo.

I15.8., Nothing in these rules shall be construed to limit or
rastrict in any manner .cther civil or criminal remedies avallable
under the law to any person. :




§42-~19-16. State Manufactured Housing Recovery Fund.

16.1. There is hereby created the State Manufaciured
Housing Recovery Fund within the special tfreasury account
described at Ww.vVa. Code §21-29-9(g}. The primary purpose of the
Recovery Fungd. is to repair manufaciured homes so as to confiorm
to applicable federal and state regulations and to hold an amount
of financial assurance from each licensed manufacturer, dealer,
distributor, or contractor as reguired by this rule.

16.2. .The Board shall collect the fcllowing annual
assessment fee in satisfaction of each licensed manufacturer's,
dealer's, distributor's, or contractor's required assurance of
financial responsibility:

{a) $2,500.00 for each manufacturer's licensed
business location,

(B) 41,000.00 for each dealer's and/or distributor's
licensed busineéssz location; and

(¢c) £500.00 for each licensed contractor.

Thege assessments shall be collected annually at the
time o©f - the filing of all initial and renewal license
appiications: provided, that if the balance of the Recovery Fund
on the thirtieth {30th) day of June of any vear eguals or exceeds
three hundred thousand dollars ($300,000), then no assessments
shall be c¢oliected from any previocusly licensed manufacturer,
dealer, distributor, or contractor £for the next licensure
period, New applicants for licensure are reguired to pay the
applicablie assessment fee regardless of the balance of tfhe.
Recovery Fund.

16.3. Anv hanufacturer, dealer, &istributeor, or contractor
who applies for license within sixty (€0} days ¢f the effective

Gdate of these rules may slect To pay the initial assessment fees
in three (3} egual installments as follows:

{a) the first installment shall be paid with the
application;

(b} the second installment within ninety (9C) days;

(c) the third installment within one hundred eighty
(180} davs.

Initial and renewal applications filed after this initial
sixty (60) day pericd must Iinclude payment in full of aiil
assessment fees. : B - o ' S

15.4. The Board is authorized at anv Time Lo make special
assessments upaon all licensed manufacturers, dealars,

distributors, and contracteors If the Board determines that the




assessments ars necessary to maintain the fiscal integrity of the
Recaovery Fund. In no event may a special assessment be issued by
the Board until or unless the balance of the Recovery rFund falls
below tfwo hundred fifty thousand dollars ($250,000}.

16.5. 211 assessments collected under the foregoing
provisions ghall bhe deposited in the Recovery Fund maintained
within the special treasury &account described at W.va. Code
§21-9-9(g), and shall be uUsed solely for the purposes described
in this section. The assets of the Recovery rund may be invested
and reinvested by the Board in accordance with applicable law.
Interesgt revenues derived from the Recovery Fund shall be used
solely to maintain the Recovery Fund.

i16.6. All Ffinés ©pald *to the Board pursuant to any
disciplinary action conducted pursuant to Section 15 of this rule
shall be deposited by the Board in the Recovery Fund.

16.7. After the completion of any informal presentation of
views or a. contested case hearing involving a licensed
manufacturer, dealer, distributor, or contractor pursuant Lo
Section 15, of this rule the Board may determine that 1in lieu of
imposition of a2 public reprimand, fine, license suspension, cor
license revocation, +the Board may instead direct imn 1ts order
that the licensed mzanufacturer, dealer, distributor, or
contractor pay an amount to an aggrieved consumer for damages
actually incurresd. Such payment shall be directed by the Board
only if: .- ’ ’ -

(a) a rule violation has been determined to exist
under Secition 15.1 of this rule: provided, that
if such violation has been determined as a result
of an informal presentation of views, the
igsue of such violation and the direction tc pay
compensation shall be made the subject of a
contested case hearing if =o requested in wvltlng
by the manufacturer, dealer, distributor, or
contractor within ten (10} days after receipt
of the order adijudicating the informal
presentation of views;

() the public interest and welfare 1is not harmed
by the pavment of compensation in lieu of a
public reprimand, fine, 1license suspension, or
license revocation; and

{c) the pavyment of compensation achieves the
desired disciplinary purposes.

16.8. Any amount. directed to be. paid to- an aggrieved
consumer purswvant to Section 16,7 of this rule shall be limited
to actual, compensatory damages. Such compensation shall not

include attorney's fees, punitive or exemplary damages, or other
legal or court costs. IL 1s the purpose of these rules tc




strictly limit the compensation to that amcunit designed to make
the aggrieved consumer whole for damages sustained as a result of
the actions of .the manufacturer, dealer, distributor, or
contractor.

1.9, If any amount directed to be paid to an aggrieved
consumer is not paid by the manufacturer, dealer, distributor, or
contractor within thirty (30) davs following receipi of the.
Board's order and the manufacturer, distributor, or c¢ontractor
has failed to reguest a contested case hearing, or if one has
already heen held, to reguest a timely appeal, then the Board
shall, upon reguest pav the amount directed from the Recovery
Fund if: ' S o

(a) the Recovery Fund balance ig sufficient to pay the
amount directed;

(b} the aggrieved consumer has assigned tTo the
Board all rights and claims that he or she has
against the manufacturer, dealer, distributor, or
contractor in guestion; and

{c} the aggrieved consumer has agreed ©to subrogate
the Board to all of his or her rights to the
extent of the payment amount directed.

16.10. In no event shall any compensation ke paid from the
Recovery Fund which exceeds ten thousand dollars {$10,.000) for
any one (1) wviclaticn by any one (1) licensed manufacturer,
dealer, "distributor, or contractor, or which exceeds twelve
thousand five hundred dollars ($12,500) for any series of-
violations by any cne {1y licensed contractor, twenty-five
thousand dollars {[$25,000) for any series of viglations by any
one (1) licensed dealer and/or distributor, or saventy-five
thougsand dollars {$75,000) for  any series of violations by any
one (1)} licensed manufacturer. ' : '

16.11. An aggrieved consumer has no claim, action, or legal .
right to any payment from the Recovery Fund. The decisicon to
award compensation from the Recovery Fund falls solely within the
sound discrefion of the Board acting in accordance with these
rules. In nho event shall any aggrieved ¢onsumer be permitted to
rarticipate as an interested perseon in any Board action, nor
shall such consumer be entitled to appeal, challenge, or contest
the Roard's direction to pay or to not pay compensation. It 1is
the purpose of these rules to establish a Recovery Fund for the
protection of . manufactured home consumers, and to have the Beard
represeni the interests o©f such consumers in disciplinary
nroceedings against manufacturers, dealers, distributors, and
contractors. - -

16.12. Any licensed manufacturer, . dealer, distributor, or
contractor who does not seek either a contested case hearing or
appeal, as appropriate under the circumstances, and whe fails to




institute payment within the time period specified in Section
16,9 of this rule, shall reimburse the Recovery Fund for any
amount paid on its behalf by the Recovery rFund plus interest
calculated at the raté of. ten percent {(10%) per annum. In
addition, the Board is authorized fo suspend or reveke the
license. of “such . manyfacturer, dealer, distributor, or
contractor forthwith and without further proceedings until full
reimbursement to the Recovery Fund is made. Any person that
maintains a substantial ownershir interest (filve percent [5%] or

more) in any licensed manufacturer, dealer, distributor, or
contractor that has failed to provide for full reimbursement to
the Recovery =~ Fund 1is disqualified ZIfrom maintaining anyv
substantial ownership interest (five percent ([5%] or more) in
any other licensed manufacturer, dealer, distributor, or

contractor. The Board shall is authorized to deny any application
for licensure. fiied by any person that is substantially owned
(five percent [5%] or . megre)} by any previously defaulting
manufacturer; dealer, distributor, or contractor, or any
substantial owner therecf {five percent [5%] or more), This
provision applies until the previously defaulting manufacturer,
dealer, distributer, or contractor, or substantial owner thersof
(five percent [5%] or more), has made full reimbursement to the
Recovery Fund.

16.13. Nothing in these rules shall be construed to limit
or restrict in any manner other c¢ivil or criminal remedies
available under the law to any person.

16.14. The Board may utilize any funds contained in the
Recovery Fund in excess cf four hundred thousand dolliars
{$400,000) for such consumer and public education activities that
are related Lo manufactured homes as the Board considers
appropriate. -

§42-19-17. Severability.

17.1. If any provisions of this rule or its applicaticn to
any person is held invalid, such invalidity shall not affect the
provisions or. application of the rules which can be given

effect without the invalid provisions or application, and to this
end the provisions ¢f this rule are declared toc be severable.




SENATE BILL NO. _149
1 (BY  Senator Mamchin)

[{Introducad Mareh 1, 1993; referred to the :
3 Committes on the Judiciary.} ]

~)
i i

8

9

10 A BILL to amend and reenact section thirteen, article three,

11 chapter sixty-four of the code of West Virginia, one thousand
12 nine hundred thirty-one, as amended, relating to authorizing
13 the board of manufactured housing construction and safety to
14 - promulgate legislative rules relating to the West Virginia
15 - manufactured housing constructien and safety standards act.

16 Be it enacted by the Legislature of West virginia:

17 That section thirteen, article three, chapter sixty-four of
18 the code of West Virginia, one thousand nine hundred thirty-one,
19 as amended, be amended and reenacted, to read as follows:

20 ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF COMMERCE, LABOR AND
21 ENVIRONMENTAL RESCOURCES TO PROMULGATE LEGISLATIVE RULES.

22 §64-3-13, Board of manufactured housing construction and

23 safety.
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26
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28
29

(a) The legislative rules filed in the state register on the
twenty~-third day of May, cone theousand nine hundred ninety,
modified by the board of manufactured housing construction and
safety to meet the objections of the legislative rule-making
review committee and refiled in the state register on the
twenty-fourth day of September, cne thousand nine hundred ninety,
relating to the board of manufactured housing construction and
safety {licensing, fees, standards, conmplain%t handling,
sanctions, recovery fund, designation of board as state
administrative agency under -the naticnal manufactured housing
construction and safety standards act of 1974), are authorized,

(b} The legislative rules filed in the state register on the

gsixteenth dav of Sephember, one thousand nine hundred ninetv-two,

modified by the board of manufactured housing constructicn and

safety to meet the obijections of the legislative rule-making

review compittee and refiied in the state register on the

seventeenth day of December, one thousand nine hundred ninety-

two, relating to the board of manufactured housing construction

and safety {West Virginia manufactured housing construction and

safety standards act), are aythorized,

NOTE: The purpeose of this bill is to authorize the Board of
Manufactured Housing Construction and Safety teo premulgate
legislative rules relating to the West Virginia Manufactured
Housing Construction and Safety Standards Act.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added.
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FAX (304; 558-0900

TC: _Andv_ Brown

AGENCY: _Dept. of iabor

FROM : JUDY CCOPER, DIRECTCOR, ADMINISTRATIVE LAW DIVISION
CATE: August 30, 1993

THE ATTACHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTO QUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NC CORRECTIONS, PLEASE SIGN THEIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
{(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 19 TITLE: 42 Dept. of Labor

THE ATT%ii;?/RULE HAS BEEN REVIEWED AND IS5 CORRECT.

SIGNED:

TITLE OF PERSON S’IGNING:Jéésf T5 COMMf’..S.Cr'oNer

vate:_[0/2/53
A
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TEE ATTACHED RULE HAS BEEN REVIEWED AND N=ZDS CCORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED:

TITLE OF PERSON SIGNING:

DATE: ~ v - B

NOTE: IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.




