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division of natural resources (prohibitions when hunting

and trapping, 58 CSR 47), is authorized.

{c) The legislative rule filed in the state register on the
sixteanth day of Augusi, one thousand nine hundred
ninety-six, authorized under the authority of section
seven, arficle one, chapter twenty of this code. modified by
the division of natural resources to meet the objections of
the legislative rule-making review commititee and refiled
In the state register on the twenty-seventh day of Septem-
ber, one thousand nine hundred ninety-six, relating to the
division of natural resources (falconry, 58 CSR §5), is
authorized.

864-10-2, Manufactured housing construction and safety stan-
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dards board.

The legislative rule filed in the state register on the
fourteenth day of August, one thousand nine hundred

_ ninety-six, authorized under the autherity of section four.

article nine, chaptier twenty-one of this code, modified by
the manufactured housing construction and safefy stan-
dards board to meet the cbjections of the legislative
rule-making review committee and refiled in the state
register on the eleventh day of February, one thousand
nine hundred ninety-seven, relating to the manufactured
housing construction and safety standards board {manu-
factured housing constiruction and safety standards board.
42 CSR 19), is authorized, with the foliowing amendments:

“On page two, section three, line fourteen, after the
word ‘authorized’ by striking out the period and adding
the following:

‘with the amendments set forth below:

On page 20, subsection 10B.5, line two, afier the word
‘preparation’ by inserting the words ‘that cannot be .
performed after the home is leveled as described in the
initial home placement evaluation form in 10B.4";

On page 20, subsection 10B.5, line two, by striking out
the word ‘and’ and by inserting in lieu thereof the word

H

‘or’;
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24 On page 21, subsection 10B.6(b}, line three, by striking
25 out the word ‘the’ and inserting in lieu therecf the word
26  ‘all’;

27 On page 21, subsection 10B.8(b), line three, after the
28  word ‘installation’, by inserting the words ‘as set forth in
29  subsection 3.21 of ths rule’.

30 On page 24, subsection 13.1, line three, after the word
31 ‘standards’, Jj striking out the word ‘or’ and inserting in
32  lieu thereof a coamma; 7

33 On page 24, subsection 13.1, line three, after the word
34 licensees, by inserting a comma, and the words ‘including,
35 but not limited to, warranty claims, matters concerning
36 the installation of the home and all matters covered by
37 thisrule’;

38 On page 24, subsection 13.2, line four, after the word
38 ‘complaints’ by adding the words ‘Any Licensee may file
40 a complaint with the Board’;

4] On page 24, subsection 13.4, line six, by s‘rihing the
42 word 'may’, and inserting in lieu thereof the word ‘must’;
43 On page 24, subsection 13.4, after the word distributor.
44 Dby siriking the word ‘or’ and inserting in lieu thereof a
45 comma,

16 On page 24, subsection 13.4, line eight, after the werd
47 ‘contractor’, by adding the words ‘or installer’

48 On page 24, subsection 13.8, line two, by striking cut the
49 words ‘federal or state manufactured housing standard’
50 and inserting in lieu thereof the words ‘matter within the
51 DBoard’s jurisdiction as defined by this Rule’;

32 On page 23, subsection 13.8, line one, by striking cut the
53 words ‘the Board’s licensee it determines responsible’, and
54 inserting imlieu thereof the words ‘any and all 1“espcmsft:ﬂe
55 licensees’;

56 On page 23, subsection 13.8, line three, after the word
57 ‘viclated’ by adding the words ‘If no standard has been
58 wviolated it shall be so noted in writing to all parties
58 involved’;
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On page 25, subsection 13.6, line four, by siriking the
word ‘the’ and inserting in lieu thereof the word 'a’;

And, on page 25, subsection 13.8, line five, after the
word ‘thirty’ by striking out the word ‘days’ and inserting
in lieu thereof the following: ‘calendar days from receipt

o

of notice’. .




TITLE 42
LEGISLATIVE RULES
DIVISION OF LABOR

SERIES 19

WEST VIRGINIZA MANUFACTURED HCUSING CONSTRUCTION AND
SAFETY STANDARDS BCARD

§42-19-1. General.

1.1. Scope. -- This legislative rule geveras—icensing,f£eosr

7 7
7 e

Bozrd governs all matters arising purguant to the Manufacture
Ecusing Construction and Safety Standards Board’s statutory
authority and as a State Administrative Agency under the National
Manufactured Housing Construction and Safety Standards Act of 1974,
42 U.S.C. 85401 et seq.

1.2. Authority. -- W. Va. Code § 21-2-4.
i.3. Filing Date. --

1.4, Effective Date. --

§42-19-2. Application and Enforcement,

2.1. Application. =-- This legislative rule applies to the
Board and to all persons, materials and transacticns governed by or
otherwise within the jurisdiction of the Board.

2.2. Enforcement. -- The enforcement of this legislative rule

ig vested in the Board and the Division of ILabor as authorized by
the Board.

§42-19%-3, Definitions.

3.1. "aggrisved c¢omsumer? means a consumer gualifying for




compensation o¢r repailirs from the recovery fund, bond or other
financial assurance reguired Dursuant to the provisions of thig

rule.

3.2. "Board® means the West Virginia Manufactured Housing
Congtruction and Safety Standards Board.

3.3. "Business location” means each physically distinct
operaticon maintained by a manufacturer, dealer+ or distributor of
manufactured hcocusing.

2.4, "Commissioner" means the Commissioner of the State of
West Virginia &tate Division of Labor.

3.5. "Contested case" cr "formal pregentation of views" is

synonymous with the definition of "contested cage" found at West
Virginia Code 8§ 282-1-2({b) .

3.6. "Contractor" or "installer" means any person who
performs operations in the State at the occupancy site which render
a manufactured heme £it for habkitation., This definition does not
include a person whe deoes work on a manufactured home which is
owned or leased by that perscn. The Szek operationg ianclude
without limitation+: installation or congtructicn of the
foundation;+ positioning;+ blocking;+ leveling;s+ supporting;-
tyving - dowrni:+ connecting utility systems;+ making minor
adjustments;, or assembling multiple cr expandable units. The Sueh
operations also include transporting the unit to the occupancy site
by other than a motor carrier regulated by the West Virginia Public

Service Commission. Thege terms Leeﬁ%fae%efﬂwsgee&éeeaééy inciudes

primary contractors and subcontractors.

3.7. "DAPIA"™ means the Design Approval Primary Inspection
Agency specified in the federal standards.

3.8. "Dealer" means any person engaged in businessgg in this
#he State in the sale, accepting on consignment, leasing, or
distribution of manufactured nomes, primarily to persons who in
good faith purchase or . lease a manufactured home for purposes
other than resale. The phrage Yengaged in business in this State!
includes operating business locations phyvsically within West
Virginia and operating buginess locations physically outside West
Virginia when the dealerxr knows or should know that the manufactured
home is to be first located ap an occupancy site in West Virginia.

3.9, "Defact™® includes any defect in the performance,
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construction, components, or material of a manufactured home that
renders the home or any part £kexsof the home not f£it for the
ordinary use for which it was intended, but doss not result in an
unreasgcnable risk of injury or death to the occupants of the
affected manufactured home.

3.10. "Digtributcor" means any person engaged in business in
the State in the =sale and distribution of manufactured homes for
resale. The phrase "engaced in business in thisg State! inciudes
operating business locaticons phvsically within West Virginia and
operating business locationsg phyvsically outside West Virginia when
the distributor knows or should know that the manufactured home is
to be regsold in West Virginia.

3.11. M'Division" means the State of Wegt Virginia Division of
Labox. ’

3.12. "Failure to Ceonform” means an imminent safety hazard
related to the federal standards, a serious defect, defect, oxr
noncompliance and is used as a substitute for all of those terms.

=== 3.13. "Federal Standards" means the federal
manufactured home procedural and enforcement regulations
promulgated under 42 U.S.C. 88 5401, et seq.

235 3.14. "HUD" means the TUnited States Department of
Housing and Urban Develcpment and its Secretary.

=36 3.15. "HUD data plate" means the permanently affixed
data plate placed on sach manufactured home pursuant tc the federal
standards (24 CFR 3280.5).

=37 2.16. "HUD label" means . the permanently affixed
certification label placed on each manufactured home pursuant to
the federal standards (24 CFR 3280.811).

238 3.19. "Tmninent safety hazard®™ means az hazard that
presents an imminent and unreasonable risk of death or severe
personal injury that may or may not be related to a failure to
comply with an applicable federal standard.




2.20. "Informal presentaticn of views® means the

opportunity for a manufacturer, dealer, distributor or contractor
Eo meet with Divigicon of Labor staff following the issuance of
preliminary determination ¢f a possible imminent safetv hazard or
sericus defect or the issuance of a notice of violation.

3.21 "Installaticon meang and includes: home placement
evaluation; gite preparation; installing footings; level and trim
the manufactured home; utility connecticns; insgtallation of

cptional accesscry items; and final grades and water control. For

the purpcges of thig subsection: "home placement evaluation”
includes conducting a soil evaluation, desiqning footings and
physically dnspecting the site for abilitv to comply:; "site

preparation” includes clearing, providing access to and rough
grading the site; "installing footings® includes diggirg footings
and pouring concrete; "level and trim the manufactured home"
includes pesitioning and Jleveling the manufactured home on its
support svstem, anchoring the home, cloge-in, trim and adijustment,
and cross-over connectg (non-electrical); "utility connections™”
includes the connecting of utility services, including electric,
gas, water, sewer, cable TV connects, sateilite dishes, DSS
svstems, felephone connects, and well and septic svstems:
"installation of optional acgessory items" includes dingtalling
facia and ventilatign, EVAC, decks, porches and awnings, carports,
garages, poois, and cutbuildings; "final grade and water control”
includes footing backfill, installation of a vapor barrier, Final
grading of the lot, landscaping, drivewavs and sidewalks.

3.22, NIPIAM means the Production Inspection Primary
Inspection Agency specified in the federal regulations.

3.23. "Manufacturexr® means any person engaged in
manufacturing or' assembling manufactured homes, including any
perscn engaged in importing manufactured homes into the State For
resale.

3.24. "Manufactured home" means a structure, transportable
in one (1) or more sections, which in the traveling mode is eight

4




(8) body feet or more in width or forty (40) body feet or more in
length or, when erscted on site, is three hundred twenty (320) or
more sguare feet, and which is built orn a permanent chassis and
designed to be used as a dwelling with or without a pexrmanent
foundation when connected tc the required utilities, and includes
the plumbing, heating, air-conditioning, and electrical systems
contained £kexrein the structure; except that the term includes any
structure which meets all the requirsments of this definition
except the =size recguirements and with respect to which the
manufacturer voluntarily £ileg a certificate which complies with
the applicable federal standards (24 CFR 3282.13). Calculations
used to determine the number of sguare fset in =z structure will be
based on the gtructure’s exterior dimensions measured at the
largest horizontal projections when erntered erected on site. Unless
specifically indicated to the contrary kexein fthis rule, all
references to a "manufactured home" means a new cr usead
manufactured homs.

3.25. . "Noncompliance" means a failure of a manufactured home
to comply with a federal standard that does not constitute a
defect, serious defect, or imminent safety hazard.

3.26. "Darson’ means any individual, trust, egtate,
partnership, corporaticon, associations+ or. any other legal entity
recognized by the S8State, including any State or political
gubdivigion.

3.27. "Purchager" gr "congumer" means a ke perscn, other
than .a manufacturer, dealer, distributor, contractoxr or

transporter, purchasing a manufactured home in good £aith for
purposes other than resale or contracting for The installation of
a manufactured home.

3.28, "Recovery Fund" means the State Manufactured Housing

Racovery Fund as established By»—Seetfeon—3&6 pursuant to the
provisiong ¢f this rules.

3.29. "SAA" means the State Administrative Agency specified
in the federal regulations.

3.30. T"Serious defect" means any failure to comply with an
applicable federal standard that renders the manufactured home or
any part Zhereof the manufactured home not £it for the crdinary use
for which it was 1intended and which results in an unreascnable
risk of injury or death to occupants of the affected manufactured
home.

3.31. "Set-up" means "ingtallation," as defined in this rule.

3.22. "Site" ghall mean that area encompassing the axterior
perimeter of the manufactured home plus gix inches (&") .




33+ 3.33. "State" means the State of Wesgt Virginia.

842-19-4, Licensure of Manufacturers.

4.1. No person may engage in the business of a manufacturer
in this State without a license. Each manufacturer who desires to
engage in business in this ke State shall apply to the Boaxd for
a license. 2 manufacturer must maintain one (1) license for each
business location in this €ke State. A manufacturer who maintains
all of its business locations out of thisg £ke State, but who
ships, imports, or delivers manufactured homes into this &he State,
and is considered to be engaged in business in this £he State,
must maintain one (1) license for each out-of-State Dbusiness
location which will ship, import, or deliver manufactured homes
into this £ke State.

4.2, A manufacturer’'s license is wvalid for up to one (1)
year, and expires on the thirtieth (30th) day of June in each
year, unless sooner reveoked or suspended by the Board.

4.3, Any manufacturer wae—iswot currently iicenged to cngage
in—business—In—the SEate—but who desires to be licensed+ shall
submit an initial application on forms supplied by the Board. Each
initial applicaticn shall be accompanied by a fee of three hundred
dollars ‘ for each business locaticn desiring licensure and
all information regquired by the Board on its forms, including but
not limited to:

fa} the legal and trade name(s) of the manufacturer;

{(b) the address of the manufacturer’s various
business locations desiring licensure;

(¢) the phone number of sach buginess location
desiring licensure;

(a) the names and addresses of the owners,
officers, and directors of the manufacturer;

(e) evidence of the manufacturer’s legal authority tco
engage in business in this £8e State;

(fg) assurarec-of the—wmanufackureris finoneial

regponsibility proof of payment Lo the recoverz
fund as regquired by Seesien—36—+o£f this rule;

(g} a statement of compliance with all applicable
state and federal standards. This statement of
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compliance shall be signed by a responsible officer
or pergon representing the applicant who hag full

legal authorityv to bind the applicant to its terms;

{(h+) the name(s) of the DAPIZ or DAPIAs who inspect the
manufacturer;

(if) the name (s} of the IPIA or IPIAs who inspect the
manufacturer;

(j¥} =a copy of all DAPIA-apprcved manufactursd home
designg currently in use;

{(kr) a copy of all DAPIA-approved guality assurance
programs currently in use;

{lm) a copy of all manufacturing plant certification
reports issued by an IPIA in the past twelve _(12)
months; and

distributors in the State that are authorized to
receive the manufacturer’s product line.

4.4. Any manufacturer currently licensed in the State ghall
submit an applicaticon for licensure renewal on or before the
thirtieth (30th) day of June in sach year. Any renewal application
is a wvalid license for a period of thirty (30 days, er—amEil
unless sccuer rejected by the Board. The renewal application shall
be accompanied by all information required by the Board on its
forms as specified by sgubsection 4.3 cof this rule, imeduding and
shall include a renewal fee of three hundred dollzrs ($300.00).

4.5. The Board shall grant or refuse any initial or renewal
application for a manufacturer’s license within thirty (320) days
after a proper and complete application has been filed. If anv
initial or zrenewal application is found by the Board to not
constitute a proper and complete appllcatlon the Board may request
addltlonal 1nformatlon 2

4.6. The Board shall grant an initial or renewal
manufacturer’s license if it f£inds that the applicant is eligible
Lo operate as a manufacturer by virtue of each ¢of the following:

{a) the manufacturer’s adeqguate financial capacity;
(b) the manufacturer’s record of compliance with any
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lawful orders of the Board or any other eguivalent
agency for any other jurisdiction, including the
lack of any revocation, suspension, or limitaticn
on the manufacturer’s license in this state or any
other Jjurisdiction; and

{c) the manufacturer’s compliance with the applicable
portions of this rule and with the applicable
federal standards, including receipt of all DAPIA
and IRPIA approvals and certifications.

4£.7. The Board may grant initial and renewal licenses for
manufacturers for some business lcocations and deny them for others
if the facts justify such acktion.

4.8. Each manufacturer shall conspicucusly display its
license at each of its licensed businesg locations.

4.5. A manufacturer’s license is not transferable. Any
change in the person holding the license, including a change in
the ownership of sole proprietorship, a change of a partner in a
partnership, or the creation of a new corporate entity, requires a
new license. '

§42-15-5. Licensure of Dealers and Distributers.

5.1. Nc person may engage in the business of a dealer and/or
distributor in this state without a license. Each dealer and/oxr
distributor who desires to engage in business in the state shkall
apply to the Becard for a license. A dealer and/or distributor
must maintain one (1) license for each business location in the
state it operates.

5.2. & dealer’s and/or distributor’s license is valid for up
to one (1) year, and expires on the thirtieth (20th) day of June
each year, unless socner revoked or suspended by the Board.

5.3. Any dealer and/or distributor
: ; ; i : - who desires £o be
licensed, shall submit an initizl application on forms supplied by
the Board. Each initial application shall be accompanied by a fse
of one hundred dollars ($100.00) for each business location
desiring licensure and all information required by the Board on
its forms, including but not limited to:

{a) the legal and trade name(s) cf the dealer and/or
distributor;

(b) the address of the dealer and/or distributor’s
various business lccations desiring licensure;




{¢) the phone number of each business location
desgiring licensure;

{d) the names and zddresses 0of the owners, officers,
and directors of the dezler and/or distributor;

() evidence of the dealer’'s and/or distributor’s
legal authority to engage in businesgs in this ke
state;

(£e) assuranee—of She dealer's ondlfor Gistributor’s

Seancial —responsibiiisy proof of payment tg¢ the
recovery fund as required by Seetien—36—e£ tChis

rule;

(gk) a statement of compliance with all applicable
state and federal standards. This sgstatement of
compliance shall be sicned by a responsible officer
or perscn  representing the gapplicant who has full
legal authority to bind the applicant to itg terms;

(h+) a ligt of the names of all manufacturers in cr out
of the State whose product line the dealer and/or
distributor is authorized to receive; and

(i) a list of the names of all salespersons employed
by the dealer and/or distributor.

5.4. Any dealer and/or distributor currently licensed in the
state shall submit an application for licensure rsnewal on or
before the thirtieth (30th) day of June in each year. Any renewal
application is a wvalid license for a period of thirty (30) days,

1 unless soconer rejected by the Board. The renewal
application shall be accompanied by all information required by the
Board on its forms as specified by subsgection 5.3 of this rule+

and shall include a renewal fee of one hundred dcllars
{$100.0C0) .

5.5. The Board shall grant or refuse any initial or renewal
application for a dealer’s and/or distributor’s license within
thirty (30) days after a proper and complete application has been
filed. If any initial or renewal application is found by the Roard
to not constitute a proper and complete application, the Board may

request addltlonal 1nformatlon @he*Beafé—S—Eh&¥%§L+%9+—éay—§e¥&eé
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5.6. - The Board shall grant an initizl or renswal dealer’s
and/or distributecr’s license if it finds that the applicant is
eligible to operate as a dealer and/or distributor by virtue of
each of the following:

{a) the dealer’'s and/or distributor’'s adsquate
financial capacitcy;

(b} the dealer’s and/or distributer’s record of
compliance with any lawful orders of the Beard
or any other equivalent agency of any other
jurisdiction, including the lack of any
revocation, suspensicn, or limitation cf the
dealer’s and/or distributor’s license in this
state or any other jurisdiction; and

{c) the dealer’s and/or distributor’s compliance
with the applicable portions of these rules and
with the applicable.federal standards.

5.7. The Board may grant initial and renewal licenses for
dealers and/ocr distributors for some business locations and deny
them for others if the facts justify such action. However, if one
business location qualifies as both a dealer and distributor under
this rule, only one (1) license is required for that business
location.

5.8. Each dealer and/or distributor shall conspicuocusly
display its license at each of its business locations and at any
work-site where the dealer and/or distributor is performing
Services. & : , Lraiead '
rule—

5.9. A dealer’s and/or distributcr’s license is not
transferable. Any change in the person holding the license,
including a change in the ownership of a sole proprietorship, a
change of a partner in a partnership+ or the creation of a new
corporate entitys requires a new license.

8§42-19-6, Licensure of Contractors.

6.1. No person may engage in the business of a contractor in
ke thisg state without a license. Each contractor who desires to
engage in business in £ke this state shall apply to the Board for
a license. A contractor is required tc maintain only cne (1)
license. A contractor whose principal office or place of business
is out of £ke this state, but who desires to perform contractoxr
sexvices in £he thig state, must maintain a license.
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6.2, A contractor’s license is valid for up to cne (1) year,
and expires on the thirtieth (30th] day of June in each year,
unless sooner revoked cr suspended by the Board.

£.3. Any contractor whe—iswmot—eveventiy TicepsedtooBgage
inbuginessin-Ehe sEate—but who desires to be licensed, shall
submit an initial applicaticn on forms supplied by the Board.
Each initial application shall be accompanied by a fee of fifty
dollarg ($50.00) and all information reguired by the Board on its
forms, including but not limited ro:

(a) the legal and trade name(s) of the contractor;
(k) the address of the contractor;
(c) the phone number of the contractor;

{d) the names and addresses of the cwners,
officers, and directors of the contractor;

() evidence of the contractor’s legal authority to
engage in businesgs in this &£ke state, including
compliance with W.Va.Code §11-15-8b;

{£Y o feeof f£iftv-dollars—lSEo00—

{fe) suckh-ossurapesef The cembraetorlefinamesal

responsikbitity proof of pavment £to the recovery fund
as required by Seesien3&6&of this rule; and

(gk) a statement of compliance with all applicable
state and federal standaxrds. This sgtatement of
compliance shall be signed by a responsible officer
or person representing the applicant who has full
legal authority £o bind the applicant Lo its terms;

6.4. Lny contractor currantly licensed in the State shall
submitc an apprlication for licensure renewal on or before the
thirtieth (20th) day of June in =sach year. &ny renewal application
is a wvalid license for a period of thirty {(30) days, or—umtil
unless sooner rejected by the Board. The renewal application shall
be accompanied by all information required by the Board on its
forms as specified by subsection 5.3 of this rule—3Fmeiuding and
shall include a renewal fee of fifty dollars ($50.00)_.

6.5. +—Prowided —That 3Tf a contractor has met the licensing
requirements of this zrule and the West Virginia Contractor
Licensing Act, &f West Virginia Code §21-11-1 et seq, and has paid
the annual license fee under West Virginia Code §21-11-3, and has
furnished bond or other assurance under West Virginia Code §21-9-
10, he or she is not required to pay the annual remewat license fee
set forth in this section.

11




=5 5.5. The Board shall grant or refuse any initial or
renewal application for a contractor’s license within thirty (30)
days after a proper and complete application has been filed. IE.
any initial or renewal applicaticn is found by the Board not to
constitute a proper and complete appllcatlon the Board may reguest
addltlonal 1nformatlon

=& 5.7. The Board shall grant an initial or renewal
contractor’s license if it finds that the applicant is eligible to
operate as a contractor by wvirtue of each of the following:

(a) the contractor’s adsguate financial capacity;

{(b) the contractor’s record of compliance with any
lawful orders of the Board or any other equivalent
agency for any other jurisdicticn, including the
lack ¢£ any revocztion, suspensiocon, or
limitation on the contractor’s license in the
state or any other jurisdiction; and

{c) the contractor’'s compliance with the applicable
pertions of this rule and with the applicable
federal standards.

&7 6.8. Bach contractor shall conspicuocusly display
its licenge at its business location and at any work-site where
the contractor is performing services. as—defined by West Virginia
Sode—823 0 1 ck-—gegand-—this sgla

£8 6.9. A contractor’s license is not transferable. ZAny
change in the person holding the license, including a change in
the ownership of a scle proprietorship, a change of a partner in
a partnership, or the creation of a new corporate entity, reguires
a new license,

§42-19-7. Adoption of Federal Standards and Regulations:
Designation by HUD as an SAA.




7.1, No person way manufacture, ship, import, deliver,

distribute, gell, lease, or install z manufactured home in this
State that viclates any applicable state or federal standard.

7.2, The foillowing federal standards are incorvecrated in this

rule 1in their entirety by refersnce: a) "Manufactured Home
Construction and Safety Standards," 24 C.F.R. Part 3280; and b)
"Manufactured Home Procedurzl and Enforcement Regulations," 24

C.F.R, Part 3282

7.2. The Beoaxd shall maiptain its qualifications o continue
approval by HUD as a State Administrative Agencoy (SAZ) .

§42-19-8. Inspections; DAPIAs; IPIAs.

8.1. The Board and its authcorized agents, emplovees, and
representatives may enter into any business location maintained by
a manufacturer, distributor, dealer, or contractor engaged in
business in this State for the purpose of inspecting and otherwige
ascertaining whether state and federal standards are being met.
Any manufacturer, dealer, distributor, or contractor engaged in
business in the state is considered to have given its irrevocable
consent to such an inspection by the Becard. During the course of
an inspection, the Board may inspect and copy any and all records
maintained - by the menufacturer, dealer, distributcr, oxr
contractor pursuant t£o this rule and the federal standards. An
ingpection may occur, announced or unannounced, at any time between
the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday, or at
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such other reascnable times as considered necesgsary by the Board in
the exercise of its duties.

8.2. The Board may charge an inspection fee of $29.00 pex
hour, not te exceed $290.00 per day, plus an amount representing
reimbursement of any mileage, per diems+ and other reasonable
expenses incurred in comnnection with any inspection authorized by
subsection 8.1 of this rule. This inspection fee is payable to the
Board within thirty (30) days cof cempletion of the inspection.

8.3, The federal regulations contemplate the establishment
of primary inspection agencies known as DAPIAs and IPTAs. These
rrimary inspection agencies are responsible for the enforcement of
the federal regulations and standards. The primary dinspection
agencies perform four (4) basic enforcement functions. They are:

(a) approval by a DAPIA of a manufacturer’s
manufactured home design to assure that it is in
compliance with federal standards;

(b} approval by a DAPIA of a manufacturer’s quality
control program tc assure that it is compatible
with the design;

{(¢) approval by an IPIA of a manufacturer’'s
plant facility and manufacturing process Lo assure
that the manufacturer can perform its approved
quality control program and can produce
manufactured homes in confermance with its
approved design; and

(d} performance of on-going inspections of the
manufacturing process to assure that the
manufacturer 1is continuing to perform its
approved guality contrel program and, with
respect Lo those aspects of manufactured homes
inspected, is continuing to prcduce manufacturad
homes in conformance with its approved desigms and
in conformance with federal standards.

8.4. The Board may develop a DAPIZ and/or an IPIA to carry
cut the federal enforcement functions. If the Board determines
that it will seek to develop a DAPIZ and/or an IPIA, it is
authorized to.file any and all required applicaticns and plans with
HUD needed in order to obtain approval as a DAPIA and/or IPIA,
including a State-exclusive IPIA. The Roard may employ such
personnel as required by federal standards for approved DAPIAg and
IPTAs (24 C.F.R. 3282.352).

8.5. If the Board does not seek or obtain the approval of HUD
to act as a DAPIA and\or IPIA, it may participate in joint team
monitoring of DAPIAs and IPIAs in donjunction with HUD. The Board
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may also independently monitor the performance of DAPIAs and IPIAS
acting within the State in coordination with HUD monitoring.

8.6. The Board may charge the following inspection fees when
performing any of its duly authcrized functions as an approved
DAPIA and/or IPIA: -

{a&) a fee of $30.00 per hour, not to exceed
$300.C0 per day, for conducting manufactured home
initial design cr desigm change evaluations; -

(k) a fee "0of $30.00 per hour, not to exceed
$3C0.00 per day, for conducting manufacturer
quality control program evaluations;

(c) a fee of 830.00 per hour, not to exceed
$300.00 per day, for conducting initial and
ongeing manufacturing plant inspections; and

(d} an amount representing reimbursement of any
mileage, per diems and other reasonable expenses
incurred in connection with any of the inspections
or evaluations contained in this subsecticn.

8.7. The DAPIA and IPIA inspection fees are payable to
the Board within thirty (3C) days of completion of the inspection.

8.8. wWaen the—Boaxrdisfinallv-approved—by—HUD as an—Goh
eFach manufacturer shall afse pay a monitoring inspection fee in
an amount established from time to time by HUD for each
transportable section cf each manufactured housing unit produced by
2 manufacturer in the State. This monitoring inspection fee is
payable directly to HUD.

§42-19-9. Labeling, Recordkeeping, and Reporting.

2.1. The HUD label affixed tc each transportable section of
each manufactured home for sale or lease in the United States is
the only lakel required by the Board. No manufactured home shall
be shipped, imported, delivered, distributed, sold, leased+ ox
ingtalled into or in the state without a HUD label.

9.2. The HUD data plate affixed to esach manufactured home for
sale or lease in the United States is the only data plate
reqguired by the Board. No manufactured home shall be shipped,
imported, delivered, distributed, sold, leased, or installed into
or in the state without a HUD data plate.

9.3. No person may remove a HUD label or data plate from a
manufactured home.
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9.4, Each licensed manufacturer shall maintain records of the
following for each manufactured home manufactured in this state,
or shipped, imported, or delivered to a dealer, distributor,
purchaser+ or other person in this state:

(a) the information ceontained on the HUD data plate;

{(b) the date the EUD labsl was affixed to the
manufactured homes; and

() the name and address of the dealer, distributor,
purchaser, or other person to whom the
manufactured home was first shipped, imported+ or
delivered by the manufacturer.

2.5. Each licenssd manufacturer shall report the information

outlined in subsecticn 9.4 of this zrule to the Board on a

gquarterly basis, covering the periods July 1 to September 30,
October 1 to December 31, January 1 to March 31, and April 1 to
June 30. These reports are due no later than October 31, January
31, Zpril 30, and July 31, respectively.

§.6. Each licensed dealer and/or distributcr shall maintain
records of the following for each manufactured home shipped,
imported, or delivered tc it by a manufacturer, distributor,
dealer, or other person:

{a) the information contained on the HUD data plate;

{b) whether the manufactured home containg a HUD
lakel;

{c) that the manufactured home has been
inspected upcon delivery to determine if it has
been damaged, and if all furniture, appliances,
fixturss, and cther devices are in place and
operable;

(d) the extent of any damage found upon inspection;

() whether any alterations to the manufactured
home were made by the dealer and/or distributor,
including any repailrs;

(£) The name and address of the purchaser or other
person to whom the manufactured home was shipped,
imported, delivered, sold, or leased by the
dealer and/or distributor.

9.7. Each licensed dealer and/or distributor shall report
the information ocutlined in subsection .6 cf this rule to the
Beoard on a gquarterly bkasis, covering the perieds July 1 to
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September 30, October 1 to December 31, January 1 tc March 31, and
April 1 te June 30. These reports are due no later than October
31, January 31, April 20, and July 21, respectively.

9.8, Each licensed contractor shall maintain records of the
following for each manufactured home which it transports and/or
installs in the state:

(a) the information contained cn the HUD data plate;

() whether the manufactured home contains a EUD
label;

(c) the manner of transport and/or installation
of the manufactured. home;

{(d) whether the manufactured home was damaged
in any way during transport and/or installation,
and the extent of the damags;

{e) whether any alterations to the manufactured
home were made by the contractor, including any
repairs; and

(f) the name and address of the purchaser or other
person to whom the manufactured home was
transported and/or installed.

¢.9. Each licensed contractor shall report the information
cutlined in subsection 9.8 o0f this rule tec the RBoard on a
gquarterly bkasis, covering the periocds July 1 to September 30,
October 1 to December 31, January 1 to March 31, and April 1 to
June 30. These reporis are due no later than Octcbher 31, January
31, April 30, and July 31, respectively.

9—22 2.10. Nething in this rule shall be construed to excuse
or exempt any manufacturer, dealer, distributor, or contractor-
SAPITAT—eRIA from complying with any recordkeeping or reporting
reguirements mandated by the federal regulations.

§42-19-102A. Consumer Manuals; Installation.

10A.1. Each purchaser of a new manufactured home in the stats
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shall be provided, by the seller, with a HUD-approved consumer
manual applicable te the manufactured home purchased. No
manufacturer, desaler, distributor, or contractor may interferxe
with the distribution of a HUD-approved congumer manual.

10A.2.{za) All manufactured homes installed in the state ghall
be installed: -

{21) Iin accordance with the home manufacturer’s
recommendations contained in or accompanying the
consumer manual required by this section and 24 CFR
3283 Part 3282; er

(bii)in accordance with a compstent design
certified in writing by a registered professional
engineer and/or architect prior to installgtion; e=

(eiii)consistent with the recommendations published
by the American National Standards Institute,
A225.1 Installation Standard for Manufactured
Homes; or

{édiv) for wused homes only, any generally accepted
commercial method sgubmitted to, reviewed and
approved £reom—time to—time by the Board.

{b) If the dealer contracted with the purchaser to
install the manufactured home, the dealer must maintain in his or
her files a written record of which method of insgtallatiocn was
followed. If the dealer did not copntragt with the purchaser to
install the home, the dealer must maintain in his or her files a
written record sicned by the dealer and purchaser gpecifving that
the urchaser must make separate arrangements with a licensed
installer for installation of the home unless the consumer
contracts to install the manufactured home as provided at section
10B of thisgs rule. This written record is not reguired to be

maintained longesr than a period of five (5) vyears.

Installation of a manufactured home as defined at
subsection 3.21 ¢f this rule shall onlv be performed by 2 licensed
dealer or installer or by the consumer as provided in Section 10B
of this rule.

104A.3. Frogtline considerations are mandatcory for all
manufactured home installations in this state. For the purposes of
subsection 10.2 of this rule, a frostline shall be determined by
local crdinance of & municipaiity or county. If the installation of
the manufactured home in this state is in a municipality or county
that has not provided a specific numerical standard, = the
frostline may be the designated numerical standard set forth in the
congumer wmanual reguired by 24 CFR 3282 Part 3282, or as
detexrmined by a registered professional engineer and/or architect
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and approved by the Board for the individual site of the
manufactured home installation. In the absgsence of any of these
specific designated numerical standards, for all applications,
frostline is as fcllows:

(&) Thirty (30) inches Ifrcm grade level for all
perimetex footings; and

(b) Thirty {(30) inches from grade level for footings
undex_ _the I-beamsg, center piersgs and inset bleocking piers if a
perimeter facie enclosure is nct te be instalied: Provided, That
the Ffookings may be twelve (12) dinches from corade Jlevel for
footings under the T-beams, center piers and inset blocking piers
if a perimeter facia enclosure znd vapor barrier are installed:
i} within twentv-one (21) davs of the home installation if the home
is dnstalled betweaen November 1 and March 30; or ii) before
November 1 for homes installed after March 30.

42-19-31CB-Consumer Installation of a Manufactured Home.

10B.1. = 'For proper periormance in accordance with federal

degsign standards, manufactured homes should be ingtalled by a
licensed dealer cr installer. However, each consumer has the right
Lo and may personallv install, or independentlyv hire a Ilicensed
dealer cor installer for the ingtallation of hig or her manufactured
home and, if the consumer chooses to exercise that right, the
consumer is legallv respongible for the choijices he or she makes.
However, dus to safety concerns and the technical expertise
required, only a licensed dealer or instalier shall conduct the
manufactured home placement evaluation and level and trim the
manufactured home. This section applies only to those transactions
in which the consumer agrees to install all or part of his or her
manufactured home. FEach dealer shall notify the consumer that the
installation of his or her manufactured home must comply with the
installiation standards enumerated at subsectionsg 10A.2 and 10A.3 of
thig rule.

following, through one cor mére of the following means including,

10B.2. ZEach dealer shall inform each consumer of the
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but not Jlimited to, video tapes, manuals, brochures, drawings,
personal conversationg or other appropriate means, at, or prior to,
the date of the final agreement for the purchase or instailation of
a_manufactured home:

(a) the risks of improper installation of the manufactured
home including, but not limited to, the impact upon the

manufacturer’s warranty[ decreased performance of the manufactured
home and other relavant concerns known to the dealer, and matters
which make time of the essence in completing the consumer’s assumed

obligations;

() the legally mandated standards for instaliation of a
manufactured home ag enumerated at subsections 10A.2 and i0A.3 of

this rule;

(c) the reguirsment that all parties, other than the
consumer, who engade in the insgtallaticn of manufactured homes must
be licensed undexr West Virginia Ccde §21-9-1; and

{(d) the dealer cor a licensed installer will conduct an on-
gite review, in accordance with subsecticn 10B.4 of this rule, to
review all aspects of the installation for which the consumer

assgsumed regpensibility.

10B.3. If the consumer agrees to assume all or part of the
responsibility of installation of his or her manufactured home, as
defined at subsection 3.21 of thig rule, then the agreement between

the consumer and the dealer shall be rendered in writing,

specifying each partyv’s installation obligations.

10B.4. The Jicensed dealer ox installer shall conduct an
initial home placement avaluation to determine accessibility to the
site, proper soil compaction and whether the site can be imprcecved
to assure proper drainage. The dealexr or installer shall usgse an
evaluation form as prescribed in subsectiocon 10B.6 (b rovide the

consumer with a copy and maintain the form as a record of” the
conclusions and findings of the evaluation.

10B.5. Where the c¢cnsumer has assumed the responsibility
for site preparation and installaticon of footings, the licensed
dealer or installer shalil revisw these aspects of installation to

determine if thev have been completed in accoxdance with the
ingtallation standards at subsections 10A.2 and 10A.3 of thig rule
and document the findings and ccnclusions. The dealer or installer
shall use a form as prescribed in subsection 10B.6 (k) , provide the
consumer with a copy and maintain the form as z record of the
conclugiong and findings of the review.

10B.6. A Jicensed dealer or ingtallexr shall conduct an_on-
site review in all instances where the consumer has assumed all or
part of the respconsibilities of the installation of hig or her
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manufactured home, as defined at subsecticn 3.21 of this rule.

{a&) The on-gite review will be conducted not less than sixty
{60) davs nor more than one hundred eighty (180) davs after the
delivery date to the consumer or the date of the final agreement
for purchage or ingtallation of the manufactured home;

{k) The Jlicensed dealer or installer shall conduct the on-
site review in accordance with a form prescribed or approved by the
Divigion which identifieg the slements of ingtzllation.

(¢} The form described in subsection 10B.6(b) of thig gection
shall be signed and dated by the dealer or installer conducting the
on-gite review at the time of the review.

(d) The dealer or instaliler shall evaluate all agpegks of the

instaliaticn which were agsumed by the ceonsumer and note anv
deficiencies in such installation directly on the form,

10B.7. =~ Reporting Reguirement

(a) A copy cf the ccmpleted on-gite review form shall be

maintained by the installer oxr dealer for a pericod of not less than

5 {(five) vears;

() If_the on-site review conducted pursuant to subgection
10B.6(a) of this section reveals a deficiency, the dealer or
ingtalier shall send a copy of the con-site review form to the
consumer via certified United States mail, return receipt regquested
and attach the form presgcribed by subsection I1I0B.7{c) of thig
gsection to motify the consumer of fthe hazards and risks regultin
from his or her failure to comply with his or her assumed
obligations. B

{c} The Divieion shall prescribe or approve a form for
attachment to the on-gite review form which identifiegs the

potential risks associated with the consumer'’s failure to properly

comply with hig or her agsumed obligations.

is3 except these provisions
Ehat deal exclusively with the gale of a manufactured homs, shall
alsc apply to a licensed installer who contracts with a consgsumer to
install pdrt of the manufactured home.

10B.6& 211 provisions of thig rule

§42-19-11. Alterations and Repairs.

i1.1. N6 alteration oxr repair shall be made to any
manufactured home by a dealer, distributor, or contractcr which
directly causes a failure to conform with applicable state and
federal standards.

11.2. Alterations or repairs made to z used manufacturad homs
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by a dealer, distributor, or contractor shall be designed to
promote compliance with applicable state and federal standards
provided that a dealer, distributor or contractor shall not be
obligated to bring a used manufactured home into full compliance
with apprlicable state and federal standards. It is the intent of
this provision to allow and encourage dealers, distributors+ and
contractors to make desirable alterations and repairs to used
manufactured homes, including alterations and repairs which do not
bring sweh the used homes into full compliance with all applicable
stancdards, so long =z8 the alterations and repairs made do not
directly c¢reate a condition of nencompliance which did not
previously exist.

§42-19-12. Transportation.

12.1. The transgportation of any manufactured home shall be
accomplished in a manner that allows the manufactured home to
withstand the adverse effects of transportation shock and vibration
without its degradaticn or the degradation of its component parts.
In no event shall any transportation method ke utilized which
causes a failure of any manufactured home to conform with
applicable state and federal standards.

12.2. Manufactured homes shall not be transported at speeds
in excegs c¢f _fifty (5C) miles per hour.

§42-19-13. Complaint Handling.




EYo T =

SE e
e

b}
=

| s 2 s g B [ T Sy ey e o

T

E=Ta

A=

il s ey g e e o e e

~SE e

ot ey e pern o oy
[l == s ==y 7 ) s er iy g =~ =

L1ay

g = =y vy

125 R =

T AR e

TR

=

PR S L L W ST |

CIECE LWL e B Y T W2

R TR s )

o S
o g m v

L=

o= S SR AR S e AL T e a2 1

g o) e ey o= =y e

Loy AT

i N

T

[ oy

mymem et ST ey T ] e

S = e an

wrhomm

o] leep

sty ey e ey
oo T T TR Y

Ll e o e ey g = o S e

e = SR e

Wity

]




13.1. In addition to any regquirements of the federal

standards, the Board will handle complaints regarding manufactured
housing copstruction and safety standards or the Board’s licensees.

13.2. 211l complaints to the Board shall be in writing and
shall specify the name, address and phones number of the
lodging the complaint. The Board, on its own initiative, may file

complaints.

13.3, Upon receipt of anv complaint or other information
indicating the possible existence of a noncompliance, defect,
sericus defect c¢r idmminent safsty hazard under the federal
standards, the Beoard shall forward the complaint or information co
the manufacturer of the manufactured home and to the SAA of the

state where the home was manufactured,

13 .4 The Division ghall review each written complaint
received. If it appears that the matters raised in the complaint
are cutgide the durisdiction of the Board, the Division shall so
inform the complainant in writing. If it appears that the matters
raised in the complaint are within the Surisdiction of the Board,
the Division mway conduct an investigation and inspecticn of the
manufactured home and the relevant records of the manufacturer,
dealer, distributor or contractor,.

i3.5. Tf, upon investigation, the Division determines thar no
viclation of any federal or state manufacturad houging standard has

occurred, the Division shall inferm the complainant in writineg.

13.6. IFf, upon investigation, the Division determines that a
violation of any federal or state manufactured housing standard has

24




occurred, the Divigion shall jssue a Notice of Violation to the
Board's licensee it detexrmines responsible, specifving the
conditicn found and the legal standard wviolated, The licensee
receiving the Notice ¢of Viclaticn shall be afforded not longer than
Ebirty (30) davs to correct the violations,

13.7. 2ny person iggued a Notice of Viclation mav, within ten
{(10) cdays of receipt, reguest in writing an informal presentation
Of wviews to contegt either the Notice of Violation or the
reasonakleness of the amount of time afforded to correct the
condition vicolating the legal standard. Failure to timely request
an informal presentation of views shall resgult in the Notice of
Violation becoming =z final order of the BRoard, The informal
presentation of views shall be gcheduled bv the Divigion within
fifteen (15) days of receipt of the request. Except when imminent
safetv hazards or serious defecis are involved, the time specified
in the Notice of Vieclation to correct the viplations is staved
pending the informal presentation of visws.

13.8. The informal presentation of views is not an advergary
proceeding, and mav be written or oral. Testimonv is not required
Lo be taken under ocath, nor isg cross examination permitted,. The
ruleg c¢f . evidence do. not applv. __Following the informal
presentation of views, an agreement shall be sicmed by the parties
specifving the issues regolved, and sstting the time frame, if anv,
for ccrrectionsg to be made to the manufactured home.

13.89. If agreement ig nokt reached at the informal
presentaticn of views, the Divigion shall refer tha matter within
five (5) days to a hearing examiner as a contestsd case hearing.
The hearing examiner shall schedule the hearing to commence within
forty-five (45} davs of receipt of the referral, The Division -
shall send to the partieg written notice specifving the date, time
and place of the hearing at least ten (10) davs prior to the
hearing. Any additional stay of time to correct the violations
must be requested, in writing, from the hearing examiner, who shall
grant the stay upon good cause shown.

13.10. Fellowing hearing, the parties may be directed bv the
hearing examiner t¢ sgubmit their proposed findings of fact and
conclusions of law within twenty (20) dayvse of the hearing, except
that if a trangcript of the hearing is requegsted at the hearing.
the proposed findings of fack and conclusions of law shall be
submitted within twenty (20) davs of receipt of the transcript.
The nearing examipner shall submit a recommended decision to the
Board within thirty (30) days of receipt of the proposals. In the
recommended decision the hearing examiner mav recommend the
imposition of any appropriate disciplinary sanction allowed by this
rule. The Board shall accept, reject or modifv the recommended
decigion and issue a final oxder within thirtv (20) dave of the
receipt of the decision.
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542-1%-%5 1l4. Disciplinary Sanctions.

=3 14

..

The Board may I1lmpose sancticns upon any perse=s

licensee for any of the following reasons:

(a)

the manufacture, sale, lease, offer for sale
or lease, or the introcduction, delivery, or
importation inte this State of any manufactured
home on or after the effective date o¢cf any
applicakle state or federal standard, which

does not comply with suwek that standard: provided
however, that this subsection shall not apply o
(1) any person who establishes that he or she did
not have reason to know in the exercise of due
care that suweh the manufactured home is not in
confoxmity with applicable state or federal
standards, or (ii) any person who, prior to suwek the
first purchase, helds a certificate by the
manufacturer or importer of ths manufacturad home to
the effect that the manufactured home confoxrms to
all applicable federal standards, unless the person
knows that the manufactured home does not conform;




(gf)

(Bg)

(£h)

the failure teo furnish notification and
correction of any defect as required by 42 U.S.C.
§5414 and 24 C.F.R. §3282.401 through 83282.415;

the failure to issue a certification required by
42 T.85.C. §5415, or to issue a certification to
the effect that a manufactured home conforms to
all applicable £faderal standards if susek that
person knows or in the exercise of due care has
reagon Lo know that sueh the certification is false
or misleading in a material respect;

the failure to establish and wmaintain records,
make reports, and provide information as the Board
requiraeds under this rule, or the failure to
permit, upon reguest of a person duly authorized
by the Beoard, the. inspection oxr _copving of
appropriate  bocks, papers, records, and or
documents, o¢or the failure to permit entry ox
inspection relative to determining whether a
manufacturer, dealer, distxributor, or contractor has
acted or is acting in compliance with this rule orx
the federal standards;

the issuance of a certification pursuant to 42
T.S.C. 8§5403(h) if that person knowsg or in the
exercise o©of due care has reagscon to know that
the certificaticn is false or migleading in a
material respect;

the submission of any information or statements to
the Board, HUD, a DAPTA, cor an IPIA which are
known by the person submitting the information to
be Ealse or misgleading in a material respect;

the criminal ceonviction of any person by any
competent state or federal court, which directly
relates to the buginess of a manufacturer, desaler,
distributor+ or contractor;

the application to any person by any

competent state or faderal authority of any

disciplinary action which directly relates to the
business of a manufacturer, dealer, distributor—
or contractor, including but not limited to, a
fine, license suspension, license revocation-+ or
license denial;

the operaticn cf any business location engaged
in business in the state as a manufacturer,
dealer, distributor, or contractor without a
license;
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(o)

(em)

(&g)

(£8)

(mi)

the failure to maintain adequate financial
assurance as redquired by Seesten—3de—of this rule;

the refusal to allow the Bcard to conduct
inspections as permitted by this rule;

the failure to pay any fee required by law,
this rule, or the federal standards;

the removal of any HUD label or HUD data plate
from a new or used manufactured home;

the destruction or permanent removal by a
manufacturer, dealer, distributor+ or contractor
of a HUD-approved censumer manual from a
manufactured home, thereby depriving a consumer oFf
the use of 2z manual;

the violation of the state or federal
transportation or ingtallation standard applicable
Lo a new or used manufactured home;

the making of any deceptive, false,
fraudulent, or mislieading representaticn to any
consumer of a new or used manufactured home;

the shipment of a manufactured home by a
manufaciurer t£o a dezler and/or distributor in
this state that is not properly licensed by this
state;

the acceptance of a manufactured home by a dealer
and/or distributor from a manufacturer not
properly licensed by this Statej;

the utilization of contract installation + or
repalir services by & dealer or manufacturer from a
contractor that is not properly licensed by this
state;

the misappropriaticon of funds of a consumer
or prospective consumer of 2 new or used
manufactured home;

the failure to fulfill any written or
implied warranty obligation applicable to any new
or used manufactured home;

_the failure to comply with any order issued
by the Board, imeludinmg orxr any settlement exdes

agreement with the Board or Division; aad or
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(z2w) the vioclation of any other rule promulgated by
the Roard.

-2 14.2. £ Upon z determination by the Board that a person
has committed any of the wviolations outlined in gubsection =%

14 1 of thls _ ruleL_ shai%——%eaér—Ee——Eéﬁr—&ﬁ@@&&%&@a——s@——saeh

%he—%ae%s—aﬁé—e&feﬁmﬁEaﬂeeﬁ—eé—%he—ease—AE the Board may apply any

one or more of the following sSanctions:
() a public reprimand;

(b) a civil fine not to exceed one thousand dellars
{$1000) per violation;

{c) suspension of license of a manufacturer,
dealer, distributor+ or coumntractor;

(d) zrevoecation of the license of a manufacturer,
dealer, distributor+ or contractor; or

(e) denial of an application for licensure filed by
any manufacturer, dealer, distributor+ or
contractor.

52 14.3. The Board mav inpose a & civil fine meybeimpesed
for each separate viclation with respect to each manufactured home,

except that the maximum penalty shall not exceed one million
dollars (81,000,000) for any related series of wviolations
occurring within cne (1) vear from the date of the first violatiomn.

54 14.4. A suspension may be issued by the Board for any
pericd of time up to and including the remaining term of the
current license of the wmanufacturer, dealer, distributor+ or
contractor in question. At the end of the designated suspension
period, the manufacturer, dealer, distributor+ or contractor may
apply for reinstatement of a license pursuant to the provisions of
subsections 4.3, 5.3, or §.2 of this rule, as applicable.

=5 14.5. A revocation may ke isgssued by the Board for any
period of not less than one (1) nor more than fZive (5) years. At
the end of the designated revocation period, the manufacturer,
dealer, distributory or contractor may re-apply for a license
pursuant to the provisions of gubsectiong 4.2, 5.3, or 6.3 of this
rule, as applicable.

-5 14.6. A determination by the Board to deny an
application for licensure disgqualifies tha applicant £from
re-applying at any time during the subsequent twelve (12) month
period, unless the Board agreesg to consider a re-application
within a lesser time period by se designating its willingness to
consider a re-application within its order of denial.

30




14.7. Sanctions may be imoosed by the Board only after the
person to be digciplined kas been afforded zn opportunity for
hearing. '

+=-8 14.8. Nothing in this rule shall be construsd to limit
or restrict in any manner other c¢ivil or c¢riminal remedies
available under the law to any person.

§42-15-36 15. State Manufactured Eousing Recovery Fund.

63 15.1. There ig hereby created the State Manufactured
Housing Recovery Fund within the special treasury account described

at W. Va Code §21 S- 9(g)—~?he—@E&maE?—@ﬁfpese—e:—%he%&eeeve%y—?&ﬁé

W. Va. Code § 21-9-10.

&= 15.2. The Beoard shall collect the following annual
assegssment fee in satisfaction ©f each licensed manufacturer’s,
dealer’s, distributeor’s, or contractor’s reguired assurance of

financial responsibility:

(a) $2,500.00 for each manufacturer’s licensed
businegs location;

(k) %1,000.00 for each dealer’s and/or distributor’s
licenged busginess location; and ,

(c) $500.00 for each licensed contractor.

These assessments shall be collected annually at the time
of the filing of all initial and renewal license applications:
provided, that if the balance of the Recovery Fund on the thirtieth
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(30th) day of June of any year equals or exceeds three hundred
thousand dollars ($300,000), then no assessments shall be collected
from any previocusly licensed manufactursr, dealer, distributors or
contractor for the next licensure period. New applicants for
licengure are reguired t£o pay the applicable assessment fee
regardless of the balance of the Recovery Fund.

264 15.3. Thne Board is authorized at any time to make
special assessuments upon all licensed manufacturers, dealers,
distributors, and contractors if the Board destermines that the
assesSsments are necesgsary to maintain the fiscal integrity of the
Recovery Fund. In no event may a sSpecial assessment be issued by
the Board until or unless the balance ¢f the Recovery Fund falls
below two hundred fifty thousand dollars ($250,000).

165 i5.4. All assessments collected undexr the provisions of
this section shall be deposited in the Recovery Fund maintained
within the special treasury account described at W.Va. Code
§21-9-9(g), and shall be used solely for the purposes described in
£kis that section. The assets of the Recovery Fund may be invested
and reinvested by the Board in accordance with applicable law.
Interest revenues derived from the Recovery Fund shall be used
solely to maintain the Recovery Fund.

66 15.5. All fines paid to the Board pursuant to any
disciplinary action conducted pursuant to Seetien 35 of this rule
shall be deposited by the Board in the Recovery Fund.
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15.6. a) The Board may make payment from the recovery fund for

any of the reasons authorized by W. Va. Code § 21-9-310(b), after
the respongible licensee has been afforded an opportunity to be

heard _on a Notice of Violation issued, and has (have) failed to
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correct the violations as directed by the Board.
by When a Jlicensee fails to make xepairs Lo a

manufactured home as directed by the Board, or as agreed between

the llcensee‘and the Board or Division, the Board mav determine the

fair market value of the cost of obtaining those xrepairs and
contract with a third party licensee to effect those repairs.

c) Payvments from the recovery fund shall be made if:

i) the recovery fund balance ig sufficient to pavy

the amount directed;

1i) the aggrieved gconsumer has assigned to  the

Board all rights and claims relating to the repairs

that he or she hasg against the licensee(g): and

iii) the aggrieved consumer has agreed to

subrogate the Board to all of his or her rights tg
the extent of the pavment amocunt directed.

i5.7. Payments £rom the recovery fund are limited tc a per

manufactured home maximum of: _

a) ten thousand dollars ($10,000) for any one (1)

violaticn by any one (1) licensed manufacturer, dealer,
distributor or contractor;

b} twelve tﬁousand five hundred dollarg (812,500) for

any series. of violationg b one licensed contractor;

twent —flve thousand dollars 25,000) for any series
of vio;at;ons b 1y _one licensed dealer and/or distributor;
and

d) _seventv-five thousand dollars (875,000} for any
gseriesg of violations by any one (1) licensed manufacturer.

15.8. Payments from the recovery fund are limited to actual
expenses incurred, as determined bv the Board. The recovery fund

may not be uged to pay for any incidental expenses of the consumer,
including claimsg for pexsonal injuries, claims for property damage
other than to the home itself, inconvenience, alternate houging,
attorney s fees, punitive or exemplary damages, or other legal or

court <Costs.

15.9. _The decisions to determine expenses incurred, repairs
to be made, the fair market value of the cost of repairs, whether

Lo contyract for repairs and whether to make any payment from the
recovery fund lie within the sole discretion of the Board.

15.1C. &) When the Board determines to make pavment from the
recovery fund, the regponsible licensee is ecivilly liable to the
Board for any amount paid f£from the recoveryv fund, plus interest
calculated at the rate of ten percent (10%) per annum from the date
pavment was made. The Board may immediately suspend or revoke the

license of the manufacturer, dealer, distributor or contractor
without further proceedings until full reimbursement to the
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recovery fund is made.

b) 2ny person that maintains a substantial ownership
interest (£ive percent [5%] or were) in any licensed manufacturer,
dealer, distributor or contractor that hag failed to preovide for

full reimburgement to the recovery fund ig disqualified from
maintaining any substantial ownership interest in any other
licensed wmanufacturer, dealer, distributor or contractor. The
Board may deny any application for ljicensure, or renewal, where it
appears that person owns five percent [5%] or more of the applicant
until full reimbursement is made to the recovery fund.

1623 15.11. Nothing in this rule shall be construed to limit
or restrict in any manner other g¢ivil or criminal remedies
available under the law to any person.

3614 15.12. The Beard may utilize any funds contained in the
Rrecovery Efund in excess o©of four hundred thousand dollars
{$400,000) for swel consumer and public education activities that
are related to manufactured homes as the Roard considers
appropriate. '

15.13. The Board may not waive the recovery fund requirements

of thig rule.
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(304) 347-4840
Senator: Mike Ross, Co-Chatrman Joseph A. Altizer, Associare Counsel
Delegate: Mark Hunt, Co-Chairman Rita Pauley, Associate Counsel
Counsel; Debra A. Graham Pebruazy 10, 1997 Audrey R. Ross, Adnin. Assistant
NOTIC CTION TAKEN BY RULE-MAKING REVIEW COMMITTEE
TO: T Ken Hechler, Secretary of State, State Register
TO: - Mr. Chris Quasebarth
Division of Labor
State Capitil Building - Room 319
Charleston, WV 253053
FROM: Legislative Rule-Making Review Committee
BROPOSED RULE: | Manigaciured Housing Construction and Safely” Y ) g

The Legislative Rule-Making Review Committee recommends that the West Virginia
Legislature:

1. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
(b) as modified by the agency —

2. Authorize the agency to promulgate part of the Legislative rule;
a statement of reasons for such recommendation is attached.

3. Authorize the agency to promulgate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation is attached.

4. Aurhorize the agency to promulgate the Legislative rule as
modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.




ANALYSIS OF PROPOSED LEGISLATIVE RULES

Agency: Division of Laber

Subject: West Virginia Manufactured Housing Construction and
Safety Standards Beoard

PERTINENT DATES

Filed for public comment: June 28, 1996

Public comment periocd ended: August 7, 1996

Filed following public comment peried: August 14, 1996
Filed LRMRC: August 14, 1996

Filed as emergency:

Fiscal Impact: None

ABSTRACT

The proposed rule amends a current legislative rule. Numerous
amendments have been made for the sake of clarity. The following
is a synopsis of the substantive amendments.

Segtion 3 contains definitions. The definitions of the terms
ndealer" and "distributor" have been amended to include a
definition of the term "engaged in business in the State". A new
definition has been added for the term "installation®. It is
defined to mean and include home placement evaluation, site
preparation, installation of footers, leveling and trimming of the
manufactured home, utility connections, installation of optional
accessory items and final grading and water control.

Sections 4, 5 and 6 relate to the licensure of manufacturers,
dealers, distributors and contractors and have been amended to
require that the statement of compliance which must be filed with
the application be signed by a responsible officer or person
representing the applicant who has full legal authority to bind the
applicant. C T

Section 10A relates to consumer manuals and the installation
of manufactured homes. It requires a dealer who installs a
manufactured home to maintain a record of the type of installation
used. If the dealer does not install the manufactured home, he or
she must maintain a written agreement between the dealer and the
purchaser specifying that the purchaser must make separate
arrangements with a licensed installer or install the home in
accordance with the provisions of the rule.

The definition of a frostline has been amended.




Section 10B is new and relates to consumer installation of a
manufactured home. It provides that a consumer has the right to
install his or her manufactured home, but that it must be installed
in accordance with the provisions of the proposed rule and that
only a licensed dealer or installer may conduct the home placement
evaluation and level and trim the home. A dealer must notify a
purchaser of the risks of improper installation, the legally
mandated standards for installation and that the dealer or a
licensed installer will conduct an on-site review of all aspects of
the installation for which the consumer assumed responsibility. If
the review reveals a deficiency, the dealer or installer is to send
a copy of the review form to the purchaser notifying him or her of
the hazards and risks resulting from failure to comply with the
assumed obligations and that the manufactured home does not comply
with the standards contained in the proposed rule.

Section 13 regarding compilaint handling has been completely
rewritten.

Section 14 which related to imminent safety hazards, serious
defects, defects and noncompliance has been deleted because the
subject matter is covered in the federal regulations which are
incorporated by reference.

Section 15 relates to the Recovery Fund. It has been amended
to streamline the disbursement of monies from the Fund to qualified
consumers. It also prohibits the Board from waiving the
requirements in the proposed rule relating to the Recovery Fund.

AUTHORITY

Statutory authority: W.Va. Code, §21~8-4, which provides, in
part, as follows:

(a) The board shall have the power to:

.++(2) Promulgate reasonable
rules to implement any provision of
this article or of the federal
standards, such rules teo ke
promulgated in accordance with the
provisions of article three, chapter
twenty-nine-a of this code;...




No.

II. IS THE PROPOSED LEGISLATIVE RULE IN CONFORMITY WITH THE
INTENT OF THE STATUTE WHICH THE RULE_T8 INTENDED TO IMPLEMENT,

XTE APP I RPR QR _MAK c ?

Yes.

III. DOES THE PROPOSED LEGISLATIVE RULE CONFLICT WITH OTHER
CODE_PROVISIONS OR WITH ANY OTHER RULE ADOPTED BY THE SAME OR A
DIFFERENT AGENCY?

No.

Iv. I8 THE PROPOESED LEGISLATIVE RULE NECESSARY TO FULLY
ACCOMPLISH THE OBJECTIVES OF THE STATUTE UNDER WHICH THE PROPOSED

RULE WAS PROMULGATED?

Yes.

V. IS THE PROPOSED LEGISLATIVE RULE REASONABLE, ESPECIALLY AS
IT AFFECTS THE CONV ENCE OF T ERJ LIC OF PERSONS

FE D BY ? B

The proposed rule allows a consumer to save money by
installing his or her own manufactured home. Counsel cannot
determine the reasonableness of this shift in responsibilities when
it is not clear that legal responsibility is being shifted to the
purchaser. It is alsoc not clear what, if any, action may be taken
against a purchaser who install a manufactured home and does not
meet installation standards.

VI. CAN TEE PROPQSED LEGISLATIVE RULE EE MADE LESS COMPLEX OR
MORE READILY UNDERSTANDABRIE BY THE GENERAL PUBLIC?

The proposed rule needs to be more clearly written so
that purchaser knows what sanctions may be taken against him or her
for not meeting installation standards.

VII. WAS THE _PROPOSED LEGISLATIVE RULE PROMULGATED IN
COMPLIANCE WITH THE REQUIREMENTS OF CHAPTER 29A, ARTICLE 3 AND WITH

ANY REQUIREMENTS IMPCOSED BY ANY QTHER PROVISION QF THE CODE?

Yes.

VIII. OTHER.

Counsel has technical modifications to suggest.




