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Té%ké%L‘PEd<aging and Labeling

Section 1. General - ' —

1.1 _Scope - These are legislative rules and regulations for pacdkaging
and labeling of products offered for sale.

1.2 Authority - W. Va. Code 47-1-24.
1.3 Filirg Date — December 31, 1982
1.4 Effective Date — July 1, 1876

Section 2. Application

2.1 This regulation shall apply to padkages and o camodities in
padkage fomm, but shall not apply to: - _

(a) Inner wrappings not intended to be individually sold to the
consumer;

{b) Shipping containers or wrapping used solely for the transpor—.
tation of any commodities in bulk or in quantity to manufacturers, padiers, or
processors, or to wholesale or retail distributors, but in no event shall this
exclusion apply to padkages of consumer or nonconsumer camodities, as defined
herein; :

(e¢) Auxiliary containers or outer wrappings used to deliver padkages
of such commedities to retall customers if.such containers or wrappings bear no
printed matter pertaining te any particular comodity;

(d) Containers used for retail tray pack displays when the container
itself is not intended to be sold (e.g., the tray that is used te display
individual envelopes of seascrlngg, gravies, etc, and the tray itself is not
intended to be sold), or;

(e) Cpen carriers and transparent wrappers cor carriers for containers
when the wrappers or carriers do not bear any written, printed, or graghic
matter obscuring the label information required by this regulation.

Section 3. Definifions

3.1 Comodity in Package Form — The term "cammodity in package form" shall
be construed to mean a comnodity put up or padiaged in any manner in advance of
sale in units suitable for either wholesale or retail sale, an individual item
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or lot of any cammodity not in padkage form as defined in this section, but on
which there is not marked a sellirng price based on established price per unit of
weight or of measure, shall be construed to be a cammodity in package form.

Where the term "pad{age"'ls used in this regulation, it shall be construed to
mean "commodity in padkage form" as herein defined.

2.2 Consumer Padtage: Pakage of Consumer Commodity — A "consumer
oadcage" or "padtage of consumer camodity" shall be construed to mean a commodity
in package form that is customarily produced or distributed for sale through
retail sales agencies or instrumentalities for consumption by individuals, or
used by individuals for the purpose of personal care or iIn the performance of
services ordlnarlly rendered in or about the household or in connecticn with
personal possessions. )

3.3 MNonconsumer Padkage: Padkage of Nonconsumer Camcdity — A "non—
consumer package" or "padkage of nonconsumer cammcdity” shall be construed to
mean any commodity in padkage form other than a consumer padkage, and particularly
a package intended solely for industrial use or for wholesale distribution.

3.4 Randan Padiage — The term "random padcage" shall be construed to
mean a padkage that is cone of a lot, shipment, or delivery of packages of the
same consumer commodity with varying weights; that is, padkages of the same
consumer commodity with no fixed. pattern of weight.

3.5 Label - The term "label" shall be construed to mean any written,
printed, or graphic matter affixed to, applied.-to, attached te, blown into,
formed, molded intc, embossed on, or appearing upon or adjacent to a consumer
commodity or a padiage contalnlng any consumer commodity, for purposes of
branding, identifying, or giving any information with respect to the commodity
or to the contents of the padiage, except an inspector's tag or other nonpramo—
tional matter affixed to or appearing upon a consumer commodity shall not be
deemad to be a label requiring the reperition of lapel 1nFormatlon required by
this regulation.

3.6 Person — The term "person" shall be construed to mean both singular
ard plural and_shall include any "individual, partnership, company, corporation,
association, and society.

3.7 Principal Display Panel or Panels - The term "principal display
panel or panels” shall be construed to mean that part, or those parts, of a
label that is, or are, so designed as to nmost likely be displayed, presented,
showmn, or examined under normal and customary conditicns of display and purchase.
Wherever a principal display panel appears more than once on a padkage, all
requirements pertaining to the "principal display panel” shall pertain to all
such "principal display panels.”

3.8 Multi-Unit Pacdkage — The tem "multi-unit package" shall be construed
to mean a package containing two or more individual packages of the same com—
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modity, in the same gquantity, with the individual pacdkages intended to be sold |
as part of the multi-unit package but capable of being individually sold in full
campliance with all reduirements of this regulation.

Section 4. Identity

4,1 Declarztion of Identity: Consumer Padcage — A declaration of
identity on a consumer pacdkage shall appear on the principal display panel, and
shall positively :Ldentlfy the comodify in the padiage by its common or usual
name, description, generic tem, or the like unless the same can ea51ly be
identified through the wrapper or ccrtainer,

4.2 Parallel Identity Declaration: Consumer Pacdiage — A declaration of
identity on a consumer padkage shall appear generally parallel tc the kase on
which the padkage rests as it is designed to be displayed.

Secticn 5. Declaration of Identity: Nonconsumér Padsage -

5.1 A declaration of identity on a nonconsurer padiages shall appear on
the outside of a padkage ard shall positively identify the cammcdity in the
package by its common cor usual name, description, generic term, or the like. .
unless the same can easily by identified through the wrapper or container.

Section 6., "Declaration of Responsibility: Consumer and Nonconsumer Padiages

6.1 Any padkage kept, offered, or exposed for sale, or sold, at any

place cther than on the premises where padked shall specify conspicuously on the
label of the padkage the name and address of the manufacturer, padier, or
distributor. The name shall be the actual corporate name, or, when nct incor—
porated, the name under which the business is conducted., The address shall
include street address, city, state, and ZIP Code; however, the street address
may be anitted if this is szhown in a current city directory or telephcne directory.

The requiraement for inclusicon of .the ZIP Code shall apply only tc labels that
have been developed or revised after July 1, 1968.

If a person manufacturers, padks, or distributes a comodity at a2 place other
than his principal place of business, the label may state the principal place of
business in iieu of .the acutal place where the camodity was manufactured or
packed or is to be distributed, unless such statement would be misleading.
Where the cammodity 1s not manufacturered by the person whose name appears on
the label, the name shall be qualified by phrase that reveals the connection
such person has with the commodity, such as "Manufacturered for and padkaged by

' "Distributed by ' or any other wording
of similar import that expresses the facts.

Section 7. Declaration of Quantity: Congumer Packages

7.1 Largest Whole Unit — Where this regulation requires that the
page 3
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quantity declaration be in terms of the largest whole unit, the declaration
shall, with respect to a particular padtage, be in terms of the largest whole
unit of weight or measure, with any remainder expressed in:

{a) Commen or decimal fractions of such largest whole unit, or in

(k) The next .gsmaller whole wmit, or wnits, with any further re-
mainder in terms of common or decimal fractions of the smallest unit present in
the guantity declaration. .

7.2 Net Quantity - A declaration of net quantity of the cammodity in
the package, exclusive of wrappers and ‘any other material packed with such
commodity, shall appear on the principal display panel of a consumer padtage
and, unless otherwise specified in this regulation (see subsections 7.10 through
7.16), shall be in terms of the largest whole unit.

7.3 Use of "Net Weight" — The term "net weight" shall be used in con—
junction with the declaration of quantity in terms of we19ht‘ the term may
either preceds or follow the declatration of weight.

7.4 Lines of Print or Type - A declaration of quantity may appear on
one or more lines of mrint or twpe.

7.5 Terms: weight, Ligquid Measure, or Count — The declarations of the
gquantity of a partlcular cdmnbdity shall be expressed in terms of 1iquid measure
if the cawnodlty is liguid, or in terms or weight if the camwaﬂlty is solid,
semisolid, viscous, or a mixture of solid and liquid, or in terms of numerical
count. However, if there exists a firmly éstablished general consumer usage ard
trade custan with respect to the terms used in expressing a declaration of
quantity of a particular camodity, such declaration of quantity may be expressed
in its traditional terms, if such traditional declaraticon gives accurate and
adequate information as to the guantity of the camodity.

7.6 Canbination Declaration

(a) A declaraticn of quantity in terms of weight shall be combined with
appropriate declarations of the measure, count, and size of the individual units
unless a declaration of welght alcne is fully informative.

(b) A declaration of quantity in terms of measure shall be canbined
with appropriate declarations ¢f the weight, count, and size of the individual
units unless a declaration of measure alone is fully informative.

(c) & declaration of quantity in terms of count shall be cambined with
appropriate declarations of the weight, measure, and size of the 1nd1v1dual
units wnless a declaration of count alone is fully informative.

7.7 Units: Weight, Measure - A& declaration of cquantity.

rage &
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{a) in wmits of weight shall be in terms of the dveirdupois pound or
cunce; : . At

{b} in units of ligquid measure shall be in terms of the United States
gallon of 231 cubic inches or liguid—quart, liguid-pint, or fluid cunce subdivisions
of the gallon, and shall express the volume at 68° F (20° C}, except in the case
of petroleum products, for which the declaration shall express the volume at 60°
F (15.6° C), and except also in the case of a cammodity that is nomally sold
and consumed while frozen, for which the declaration shall exprass the volume at
the frozen temperature, and except also in the case of a commodity that is
normally scld in the refrigerated state, for which the declaration shall express
the volume at 40° F (4° C);

(¢} in units of linear measure shall be in terms of the vard, foot, or
inch;

(d} in units of area measure, shall be in terms of the square yard,
sgquare foot, or square inch;

() in units of dry measure shall be in terms of the United States
bushel of 2,150.42 cubic inches, or peck, dry-guart, and dry-pint subdivisions
. of the bushel; '

(£) in units of cubic measure shall be in terms of the cubic vard,
cuoic foot, or cubic inch:

Provided, that in the case of a cawmodity packed for export shipment, the
declaration of guantity may be in terms of the metric system of weight or
measure. T : . ’ ' ‘

7.8 PRbbreviations — Any of the following abbreviations for customary
units, and none other, may ke employed in the gquantity statement on a package of

commodl Ty s
avolrdugois — — — = = = avdp omee = = =~ = = 2 oz
cubic & £ 2z gL 2% pint - — = - = = ot
feet/foor = 2 2 2 Y41 e pound - - — = - - 1h
flujg L =222 1 5224 qUArt — = = - ~ — gt
gallon L * % x5 % 23 ga] square - — — — = sq
inch = = = 2= & & = f,in weight - — — — - Wt
llq%d!’ . S liq yard ______ yd

(There normally are no pericds following, nor plural forms of, these abbreviations.
For example, "oz" is the abbreviation for both "ounce" and "ocunces".)

7.9 Symbols - Any of the following metric symbcls may be emploved in
. the quantity statement on a padkage of comodity:
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metre e e D e e e S oo %m litre - == l

millimetre =~ —= - - = g 5y Qram = = = = - - g
— —— 1.7 — — = =1

sguare metrs - m . Kilogram kg

{a) The litre és widely used for volume in preference to its equivalent,
the cubic decimetre (dm ).

{(b) 8ymbols are not capitalized unless the unit is derived from a
prover name. Periods should not be used after the symbol. Symbols are always
writkten in the singular fomn; do not add "s" to express the plural when the
symbol is used, -

{c) Multiples and submultiples of the above units and symbols may be
used provided they follow the guldelines of the Internaticnal System (5I) of
Units of ISC Standard 1000,

7.9 Units With Two or More Meanings — When the term "ounce" is employed .
in a declaration of liguid quantity, the declaration shall identify the par-
ticular meaning of the term by the use of the term "fluid"; however, such dis-
tinction may be canitted when, by association to terms (for example, as in "1
pint 4 ounces"), the proper meaning is cbvious. Whenaver the declaration of

the word "dry".
7.0 Prescribed Units -

(a) ILess Than Cne Foot, One Sguare Foot, One Pound, or One Pint -
The declaraticn of cuantity shall be expressed in terms of:

1. in the case of length measure of less than one foot, inches and
fractions of inches;

2. in the case of area measure of less than one square foot, square
inches and fractions of square inches;

3. 1in the case of weight of less than cne pound, ounces and fractions
of cunces: R - ) . )

4, 1in the case of £luid measurs of less than one pint, ounces and
fractions of ounces:

Provided, that the quantity declaration aprearing on a randam padiage may be
expressad in terms of decimal fracticons of the largest approoriate unit, the
fracticn being carried cut to not more than two decimal places.

{b) Four Feet, Four Square Feet, Four Pounds, One Gallon, ¢r More — In
the case of: o - - T
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1. length measure of four feet or more, the declaration of quantity
shall be expressed in terms of feet, followed in parentneses by a declaration of
yards and common or decimal fractions of the yard, or in terms of feet followed
in parentheses by a declaration of yards with any remainder in terms of feet and
inches;

2. area measure of four square feet or more;:
3. weight of four pounds or more;
4, fluid measure of one gallon or more,

the declaratlon of quantity shall be expressed in terms of the largest whole
unit.

7.11 Weight: Dual Quantity Declaration - On packages containing one
pound or more but less than four pounds, the declaraticn shall be expressed in
cunces and, in addition, shall be followed by a declaraticon in parentheses,
expressed in terms of the largest whole unit:

Provided, that the guantity declaratlon aopearlng on a randam padcage may be

more than two decimal piaces.

7.12 Fluid Measure: Dual Quantity Declaration — On packages containing
one pint or more but less than one gallon, the declaration shall be expressed in
cunces and, in addition, shall be followed by a declaratlon in parentheses,
expressed in terms of the largest whole unit,

7.13 ILergth Measure: Dual Quantity Declaration — On padkages containing
ocne foot but less than four feet, the declaration shall be expressed in inches
and, in addition, shall be followed by a declaratlon in parentneses, expressed
in terms of the largest whole unit.

7.14 Area Measure: Dual Quantity Declaraticn - On padkages containing
one sguare foot but less than four sgquare feet, the declaration shall be expressed
in square ‘inches and, in addition, shall be followed by & declaration in paren—
theses, expressed in terms of the largest whole unit.

7.15 BRidimensicnal Comodities = For bidimensional commodities {including
roll-type camwdities) the quantity declaration shall be expressed,

{a) if less than one square foot, in tems of linear inches and frac-
tions of linear inches;

(k) 1if at least one sguare foot but less than four square feet, in
terms of square inches folleowed in parentheses bv a declaration of oth the
length and width, each being in terms of the largest whole unit:

page 7
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Provided, that

1. no sqguare inch declaration in required for a bidimensional cammodity
of four inches width or less,

2, a dimension of less than two feet may be stated in inches within the
parenthetical, and . T

3. commedities consisting of usable individual units (excert roll-type
camodities with individual usable units created by perforations, for which see
subsection 7.16 Count: Ply) require a declaration of unit area but not a declara
tion of total area of all such units;

(c) if.four sguare feet or more, in terms of square feet followed in
parentheses v a declaration of the length and width in terms of the largest
whole units Provided, that

1. nc declaration in square feet 1s required for a bidimensicnal
canmmcdity with a width of four inches or less,

2. bidimensicnal camodities, with a width of 4 inches or less, shall
have the lergth expressed in inches followed by a statement in parentheses of
the length in the largest whole unit. (Example: 2 inches by 360 inches (10
vards) ).

3. a dimension of less than two feet may be stated in inches within the
parenthetical, and

4, no declaration in sguars feet is required for camodities for which
the length and width measurements are critical in terms c<f end use {such as
tablecloths or bedsheets) if swh camoditiss clearly present the length and
width measurements on the lapel, B : B _

7.16 Count: Ply — If the camdity i1s in individually useble units of
one or more components or ply, the quantity declaration shall, in addition to

canplying with other applicacle quantity declaration reguirements of this _
regulation, include the number of ply and the total number of usable units.

Roll-typre commodities, when perforated so as to identify individual usable
units, shall be not deemed to be made up of usable units; however, such roll-
type comncdities shall e labeled in terms of
{z) toctal aresa measurement;
(b} number of oly;

(¢} count of usable units, and

{(d) “dimensions of a single ussble wnit.
page 8
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7.17 Fractions — A statement of net guantity of contents of any consuner
commedity may contain cammon or decimal fractions. A common fraction shall be
in terms of halves, guarters, eighths, sixteenths, or thrity-seconds, except
that - _ S S _

(a) 1f_there exists a fimly established general consumer usage and
trade custom. of employing different common fractions in the net quantity declaraticn
of a particular comedity, they may be employed, and

{b) 1if linear messursments are required in temms of vards or feet,
common fractions may be in terms of thirds.

A canmen fraction shall ke reduced to its lowest terms; a decimal fraction shall
not be carried cut tc more than two places.

7.18 Supplementary Declaraticns

(a) Sucplementary Quantity Declarations - The reguired quantity decla-
ration may be supplemented by one cr more declarations of weight, measure, or
count, such declaration appearing other than on a principal display panel. Such
supplemental statement of quantity of contents shall not include any temms
qualifying a unit of weight, measure, or count that tends to sxaggerate the
amount of cammodity contained in the padcage {(e.g., "glant" quart, "full"
gallon, "when padked”, "minimum", or words of similar import).

{b) Metric System Declarations — A separate statement of the net quan-
tity of contents in terms of the metric system is not regarded as a supplemental
statement, and a statement of guantity in terms of the metric system of weight
Or measure may also appear on the prinicipal display panel or on other panels.

7,19 Qualification of Declaration Prohibited — In no case shall any
declaration of Quantity be gualified by the addition of the words "when padked",
"minimum", or "neot less than", or any words of similar import, nor shall any
unit of weight, measure, or count be gualified by any term (such as "jumbo",
"giant", "full", or the like) that tends to exaggerate the amount of commodity.

Section 8. Declaration of Quantity: Noncconsumer Padkages

8.1 ILocation - A noncohsumer padkage shall bear on the outside a decla-
ration of the net guantity of contents. Such declaration shall be in terms of
the largest whole unit (see subsection 7.1, Largest Whole Unit).

8.2 Terms; Weight, Liquid Measure, or Count - The declaration of the
guantity of a particular commodity shall be expressed in terms of liquid measure
if the commodity is liguid, or in temns or weight if the commodity is solid,
semnisolid, viscous, or a mixture of s0lid and liguid, oF in terms of numerical
count. However, if there exists a firmly established general consumer usage and
trade custom with respect to the terms used in expressing a declaration of
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quantity of a particular camodity, such declaration Of quantliy may be expressed
in its traditional terms, if such traditional declaration gives accurate and
adequate infoimaticn as to the gquantity of the commodity.

8.3 Units: Weight, Measure - A declaration of quantity

(a) in units of weight shall be in terms of the avoirdupois pound or
ounces - :

(b) in units of liquid measure shall be in terms of the United States
gallen of 231 cubic inches cor liquid-pint, of fluid-ounce subdivisions of the
gallen, and shall express the volume at 68° F (20° C), except in the case of the
petroleum products, for which the declaration shall express the volume at 6C° F
(15 6° C), and except also in the case of a caomodity that is normally sold and
consumed while frozen, for which the declaration shall express the volume at the
frozen temperature, and except alsc in the case of a commodity that is normally
s0ld in the refrigerated state, for which the éeclaratlon shall exoress the
volume at 40° F (4° C);

() in units of linear measure shall be in terms of the yard, foot, or
inchs

(d) in units of area measiure, shall be in terms of the square yard,
square foot, or square inch;

(&) in units of dry measure shall be in terms of the United States
bushel of 2,150.42 cubic inches, or pedk, dry-quart, and dry pint subdivisions
of the bushel;

(f} in units of cubic measure shall be in terms of the cubic yard,
cubic foot, or cubic inch:

Provided, that nothing in this subsection shall prohibit the labeling of neon-
consumer padcages in terms of units of the metric system.

8.4 Abbreviations - Any generally accepted abbreviation of unit name
may be employed in the gquantity statement on a package of commcdity. (For
cammonly accepted abbreviaticns, see supsection 7.8 bbreviations.)

8.5 Character of Declaration: Aaverage — The average guantity of
contents in the padkage of a particular lot, shipment, or delivery shall at
least egqual the declared quantity, and nc uwireasonable shortage in any padkage
shall be rermitted, even though averages in other padkages in the same shipment,
delivery, or lot compensate for such shortage.

Section 9. Prominence And Placements Consumer Pacdtages

9.1 General — All information required to appear on a consumer pakage

page 10




Department of Labor
Series X, Sec. 9

shall appear thereon in the Engllsh language and shall be prominent, definite,
and plain, and shall be conspicucus as to size and style of letters and numbers
and as to color of letters and numbers in contrast to color of badiground. Any

required information that is either in hand lettering or hand script shall be
entirely clear and equal to printing in legibility.

9.2 Location — The declaration or declarations of quantity of the
contents of a package shall appear in the bottom 30 percent of the principal
display panel or panels. For cyllndrlcal contalners, see also subsection 11.7.
for additional reguirements.

9.3 Style of Tvpe or Lettering — The declaration or declarations of
quantity shall be in such & style of type or lettering as to be boldly, clearly,
and conspicuously presented with respect to other type,” lettering, or graphic
material on the package, except that a declaration of net cuantity blown, formed,
or molded on a Jlass or plastic surface is permissible when all lakbel information
is blown, formed, or molded on the surface.

9.4 Color Contrast — The declaraticon cr declaraticns of quantity shall
be in a color that contrasts conspicuously with its badkground, except that a
declaration of net quantity blown, formed, or melded on a glass or plastic sur-
face shall not be requlred o be- Dresente& in a contrasting cclor if no regquired
label information is on the surface in a contrasting cclor.

9,5 Free Area — The area surrounding the gquantity declaraticn shall be
free-of printed infermation

{a) above and below, by a space equal to at least the height of the
lettering in the declaration, and

{b} to the left and right, by a space equal to twice the width of
the letter "N" of the stvle and size of type used in the declaration.

9.6 Parallel Quantity Declaration -~ The guantity declaraticon shall be
presented in such a manner as to be generally parallel to the declaration of
identity and to the base of which the pad&age rests as 1t is designed to be
disvlayed. o =

9,7 Calculation of Area of Prinicpal Display for BPurpose of Type Size -
The square—inch area of the vrincipal display panel shall be

{a) 1n the case of a rectangular contalner, one entire side which

helght times the width of that side;

(b) in the case of a cylindrical or nearly cylindrical centainer, 40
percent of the product of tne nelgnt of the container times the circumference;
Qo -
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(¢} in the case of any other shaped container, 40 percent of the total
surface of. the container, unless such container presents an obvious principal
display panel (e. 9y the top of a can of snoe volish), the area shall consist of
the entire such surface. - :

Determination of the mrincipel display panel shall exclude tops, bottans,
flanges at tops and bottoms of cans, and shoulders and nedks of bottles of jars.

9.8 Minimum Height of Mmbers and Letters - The height of any letter or
number in the required quantity declaration shall be nct less than that shown in
Table 1 with respect to the square~-inch area of the panel, and the height of
each nurber of & conmon fraction shall meet one—half the minimum helght standards.

9.9 HNumbers and Letters: Proportion — No number or letter shall be
more than three times as high as it is wide.

TARLE 1. Minimum Height of Numbers and Letters

Minimum height; label
information blown,

Sguare-=inch area of Minimum height of formed, or mclded on
principal display panel - numbers and letters surface of container
5 square inchs and less, ‘ 1/16 inch . 1/8 inch

Grezter than 5 sgquare inches oo o
and not greater than 25 1/8 inch , 3/1¢ inch
sguare inches

Greater than 25 square T :
inches and not greater than 3/1é inch
100 square inches . - }

1/4 inch

Gredter than 100 sguare ) L . ;
inches and not greater than 1/4 inch 5/16 inch
400 square inches :

Greater than 400 square o -
inches - - 1/2 inch 9/16 inch

Secticon 10. Prominence And Placement: Nonconsumer Padkages

10.1 General - All informaticn required to appear On a nONCoOnSumMer
package shall be definitely and ¢learly stated thereon in the English language.
Any required informaticn that is either in hand lettering or hand script shall
be entirely clear ard equal to printing in legibility.

Section 1l. Requirements: Swpecific Consumer Commodities, Padkages, Ceontainers
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11.1 Display Card Package - For an individual padcage affixed to a
display cerd, cr for a camcdity and disolay card together camprising a padkage,
the type size of the quantlty declaratlon s governed by the dimensions of the
display card. -

11.2 Eggs — When cartons containing 12 eggs have been designed so as to
permit division in half by the retail purchaser, the regquired cuantity declaration.
shall be so rositioned as to bave its context destroyed when the carton is
divided. - o

11.3 2Aercsols ard Similar Pressurized Containers — The declaration of
guantity con an aerosol padkage, and on a similar fressurized padkage, shall -
disclose the net guantity cf_the commedlty {(including wropellent) in terms of
welght, that will be expelled when the instructions for use as shown on the
container are £ollowed.

11.4 Multi-Unit Pacdkages — Any padkage containing more than one individual
"commodity" in padkage form" (see subsecticon 3.1) of the same camnodity shall
bear on the ocutside of the padkage a declaration of

{a) the number of individual units,
(b} the quantity of each individual unit, and

{c} the total quantiity of the contents of the multi-unit padkage:
Provided, that any such declaration of total quantity shall not be required to

include the parenthetical quantity statement of a dual quantity representation.

11.5 Corbination Padkages — Any padkage containing individual units of
dis-similar cammcdities (such as an antiguing kit, for example) shall bear on
the label of the padiage a quantity declaration for each wnit.

11.&6 Variety Padtages — Any padkage containing individual wnits of
reasonably similar conmedities (for example, seascnal gift pacdkages, variety
padzages of cereal) shall bear on the label of the padcage a declaraticn of the
total quantity of cammodity in the padkage. . _ .

11.7 Ylindrical Containers = In the case of cylindrical or nearly cy-
lindrical containers, information regquired to appear on the prinicpal display
ransl shall appear within that 40 percent of the circumference which is most
likely to be displayed, presented, shown, or examined under customary cordi tions
of display for retail sale. o

11.8 Measurement of Container-Type Commodities, How Expressad

{a) Generzl - Commodities designed and sold at retail to be used as
containers for cother materials or objects, such as bags, cups, boxes, and pans,
shall be labeled with the declaration of net guantity as follows: :
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1. For bag-type comnodities, in terms of count followed by linear
dimensions of the bag {whether padkaged in a perforated roll or ctherwise).

When the unit bag is characterized by two dimensions because of the absence cf a
gusset, the width and length will be expressed in inches, except that a dimension
of 2 feet or more will be expressed in feet with any remainder in terms of inches
or conmon or decimal fractions of the foot (Examples: "25 bags, 17 in % 20 in"
or "10C bags, 20 in X & in" or "50 bags, 20 in x 2-1/2 ft.")

When the unit bag is gusseted, the dimensions will be expressed as width, depth,
and length, in terms of inches, except that any dimension of 2 feet or more will
be expressed in feet with any remainder in terms of inches or the cammcn or
decimal fractions of the foot. (Examples: "25 bags, 17 in x 4 in x 20 in" cor
100 bags, 20 in x 12 in x 2-1/2 ft.")

2. For other square, oblong, rectangular, or similarly shaped containers,
in terms of count followed by length, width, and depth, except depth need not be
listed when less than 2 inches. (Example: "2 ca&ke pans, 8 in x 8 in" or
"roasting pan, 12 in x 8 in x 3 in.")

3. For circular or other generally round-shaped containers, except cups,
and the like, in terms of count followed by diameter and depth, except depth
need not be listed when less than 2 inches. (Example: "4 pie pans, 8 in.
diameter x 4 in.")

11.9 Capacity - When the functional use of the container is related by
label references in standard temms of measure to the capabllity of holding a
specific quantity of substance or class of sucstances suwh references shall be a
part of the net quantity statement and shall specify capacity as follows:

(a) Ligquid measure for c¢ontainers which are intended to be used for
liguids, semisolids, viscous materials, or mixtures of solids and liguids. The
expressed capacity will be stated in terms of the largest whole unit {(gallon,
guart, pint, cunce), with any remainder in terms of the common or decimal
fraction of that unit, ( Example: Freeger Boxes — "4 boxes, l—gt capacity,

5 inx4 inx 3 in.,").

(b} Drv measure for containers which are intended to be used for
solids, The expressed capacity will be stated in terms of the largest whole
unit (bushel, pek), with any remainder in terms of the c¢omon or decimal :
fraction of that unit., (Examples: Ieaf Bags — "8 bags, &-bushel capacity, 3 ft
9 in, fits up to 30~gallon can.™)

(c) Where containers are used as liners for other more permanent
containers, in the same terms as are normally used o express the capacity of
the more permanent container. (Example: Garbage Can Liners - "10 liners, 2 ft
6 in x 3 ££ 9 in, fits up teo 30 gallen can.")
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Notwithstanding the above requirements, the net gquantity statement for containers

such as cups will be listed in terms of count and liguid capacity per unit.

(Example: "24 cups, & fl oz capacity.") For purposes of this section, the use L
of the terms "capacity", "diameter", and "fluid" is optional. .

11.10 Textile Products, Threads, and Yarns

(a) Wearing Apparel - Wearing apparel (including nontextile apparel ard
accessories such as leather gocds and footwear) sold as single—unit items, or if
normally sold in pairs (such as hosiery, gloves, and shoes) sold as single—
unit pairs, shall be exempt from the reguirements for a net quantity statement
by count, as reguired by subsecticn 7.5 of this regulation.

(b)Y Textiles — Redsheets, blarkets, pillowcases, comforters, gquilts,
bedsprreads, mattress covers and pads, afghans, throws, dresser and other furniture
scarfs, tablecloths and nagkins, flags, curtains, drapes, dish towels, dish cloths,
towels, face cloths, utility cloths, bath mats, carpets and rugs, pot holders,
fixtwre and appliance covers, non—rectangular diapers, slip covers, etc., shall
be exempt from the requirements of subsection 7.17 of this regulation:

Provided, that .

1. The quantity statement for fitted sheets and mattress covers shall
state, in inches, the length and width of the mattress for which the item is
desigred, such as Mwin", "double", "king", etc. (Examples: "Twin Fitted Sheet
for 392 x 75 in mattress.")

2. The gquantitv statement for flat sheets shall state the size designation
of the mattress for which the sheet is designed, such as "twin®, "double",
"king", etc. The quantity statement alsc shall state, in 1nches, the length and o
width of the mattress for which the sheet is designed, followed in parentheses
by a statement also shall state, in inches, of the lergth and w1dth of the sheet
before hemming. (Example: "Double Flat Sheet for 54 x 75 in mattress (81 x C
104 in tefore hemming)").

3. The quantity statement for pillowcases shall state the size designated
of the pillcw for which the pillcwcase is designed, suh as "youth", "standard",
and "gueen", etc. The guantity statement also shall state, in inches, the -
length and w1dth of the piliow for which the pillowcase is designed, followed in
parentheses by a statement in inches, of the length and width of the pillowcase .
before hemming. Example: "Standard Pillowcase for 20 x 26 in pillow (42 2 36
in before hamirng)".

4, The gquantity statement for blarkets, comforters, quilts, bedspreads,
mattress pads, afghans, and throws shall state, in inches, the length and width
of the finished item. The quantity statements also may state the length of any
ornamentation and the size designation of. the matiress for which the item is
designed, such as "twin", "daable", "king", etc.

page 15




Department of Labor
Leg, Rule, 47-1
Series ¥, Sec. 11 _

5. The guantity statement for tablecloths and nagking shall state, in

inches, the length and width of the finished item. The quantity statement alsc .

may state parenthetically, in inches, the length and width of the item before
nemming and proverly identified as such,

6. The quantity statement for curtains, drapes, flags, furniture
scarfs, etc. shall state, in inches, the length and width of the finished item.
The guantity statement also may state parenthetically, in inches, the length of
any ornamentation.

7. The quantity statement for carpets and rugs shall state, in feet,
with any remainder in carmon or decimal fractions of the foot or in inches, the
length and width of the item. The quantity statement also may state parenthetically,
in inches, the length of any ornamentation.

8, The guantity statement for woven dish towels, dish cloths, towels,
face cloths, utility cleoths, bath mats, etec. shall state, in inches, the length
and width of the item. The quantitv statenent for such items, when knitted,
need not state the dimensions.

9., The cuantity statement for textile products such as pot holders,
fixture and appliance covers, non-rectangular diapers, slip covers, etc. shall
be stated in terms of count and may include size designations and dinensions.

10. The gquantity statenent for other than rectangular textile products
identified in subsections 1 through 8 shall state the geometric shape of the
product and the dimensions which are customarily uszed in describing such gecmetric
shape of the product and the dimensions which are customarily used in describing
suwch gecmetric shape. (anmple- "Cval Tablecloth 54 x 42 ln“, representing the
maximun length and width in thisg case.)

11, The guantity statement for padkages of remnants of textile products
assorted sizes, when sold by count, shall be accamplished by the term "irregular
dimensions" and the minimum size of such remnants.

(c) Textiles: Variations framn Declared Dimensions

1., For an item with no declared dimensicns less than 24 inches, a minus
variaticn greater than 3% of a declared dimension ard a plus variation greater
than 6% of a declared dimension should be considered unreascriable,

2. For an item with a declared dimension less than 24 inches, a minus
variaticn greater than 6% of a declared dimension and a plus variation greater
than 12% of a declared dimension should be considered unreasonaple.

(d) Exemption: Variety Textile Packages - Variety padkages of textiles
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which are required by reason of. subsection 7.6 to provide a combination declaraticn
stating the guantity of each individual unit, shall be exempt from the requirements
in this regulation for: - ' :

1. Iocation (See subsection 9.2),
2. Free aréa (See subsection 9.5), and
3. Minimum height of numbers and letters {See subsecticn 9.8).

(e) Sewing Threads, Handicraft Threads, and Yarn - Sewing and handi-
crafi threads shall be exempt from the requirements of subsection 7.12 of this
regulaticon: Provided, that

1. The net quantity statament for sewing and handicraft threads shall
be expressed in terms of yards.

2. The net guantity statement for yarns shall be expressed in terms of
weight. B :
3. Thread products may, in lieu of name and address, bear a trademark,
symbol, brand, or other mark that positively identifies the manufacturer,
packer, or distributor, provided that suwch marks, employed to identify the
verdor, shall be filed with the director.

4, Each unit of industrial thread shall be madced to show its net
measure in terms of yards or its net weight in tems of aveirdupcis pounds or
ounces, except that ready wound bhobbins which are not sold separately, shall rot
be required to be individually marked but the padiage containing such bobbins
shall be marked to show the number of bobbins contained therein and the net
vards of thread on each bobbin.

11.11 Package Seed — Packages of seeds intended for planting shall be
labeled in full accord with this regulation except as follows: '

(a) The gquantity statement shall appear in the upper thirty percent of
the principal display panel.

{(b) The quantity statements shall be in terms of the largest whole unit
of the metric system for all weights up to one fourth ounce, and in the avolrdupois
system for all other weights up to eight ounces; packaged seeds eight cunces or
more shall not be subject to Section 11.10. ' o

(c) The guantity statement for coated seed, encapsulated seed, pelletized
seed, pre—planters, seed tapes; etc., shall be in terms of count.

(d) Section 11.10. shall apply only to labels (1) revised after the
effective date of this regulation or (2) as of July 1, 1974, whichever occurs
first.
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Section 12, Exemptions

12.1 General — Whenever any consumer coammodity or padkage of consumer
commodity is exempted fram the reguirements for dual quantity declaration, the
net guantity declaraticon required to.appear on the package shall be in terms of
the largest:whole unit (except see Subsection 11.4(c)).

12,2 Randcm Padkages — A randam padkage bearlng a label conspicuously
declaring T

(a) the net weight,
{b) the price per pound, and
(c) the total price

shall be exempt from the type size, dual declaraticn, placement, and free area
requirements of this regulation. In the case of a randam padkage paked at one
place for subsequent sale at another, neither the price per unit or weight ner
the total selling price need appeatr” on the paditage, provided the padkage label
includes both such prices at tbe time it is offered or exposed for sale at
retail.

This exemtion shall also apply to uniform weight padkages of cheese and cheese
products labeled in the same manner ard by the same type of equipment as random
packages exempted by this section.

12,3 gmall Confections — Individually wrapped pieces of "penny candy"
and other confectionery of less than one-half ounce net welght per individual
piece shall be exempt fran the labeling regquirements of this regulation when the
container in which such confecticnery is shipped is in conformance with the
labeling requlrements of this regulation. Similarly, when such confectionary
items are scld in bags or boxes, such items shall be exempt from the labeling
requirements of this regulaticon, including the required declaration of net
quantity of contents, when the declaration of the bag or box meets the regquirements
of this regulation.

1Z2.4 Individuzal Servings = Individual-serving-size padtages of foods
containing less than 1/2 ounce or less than 1/2 f£luid ounce for use in restaurants,
institutions, and passernger carriers, and not intended for sale at retail, shall
be exempt fram the required declaration of net quantity of contents specified in
this regulation.

12.5 Cuts, Plugs, and Twists of Tobacco and Clgars -- When individual
cuts, pluge, and twists of ¥obacco and individual cigars are shipped or delivered
in containers that conform to the labeling requirements of this regulation, such
individual cuts, plugs, and twists of tobacco and czgars shall be exempt fram
such labceling reguirements,
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12,6 Feusable (Returnable) Glass Containers — Nothing in this Regulation
shall be deemed to preclude the continued use of reusable (returnable} glass
containers: Provided, that such glass containers ordered afier the effective
date of this regulation shall conform to all reguirements of this regulation.

12,7 Cigarettes and Small Cigars - Cartons cf cigarettes and small
cigars, containing ten individual pedcages of twenty, labeled in accordance with
the requlrements of this regulation shall be exempt from the reguirements set
forth in Subsection 9.2 Location, Subsection 9.8 Minimum Height of Numbers and
Letters, and Subsection 11.4 Multi-Unit Pacdkages: Provided, that suwh cartons
bear a declaration of the net quantity of commodity in the padkage,

12.8 Padkaged Commodities with Labeling Requirements Specified in
Federal Law — Padkages of meat and meat products, poultry, and poultry products,
tobacco and tobacco products, insecticides, fungicides, rodenticides, and
alccholic beverages shall be exempt from the requirements set forth in Subsections
7,11 Weight: Dual Declaration, 7.12 Fluid Measuré: Dual Quantity Declaration,
7.13 Length Measure; Dual Quantity Declaraticon 7.14 Area Measure: Dual Quantity
Declaration, 9.2 Location, and 9.8 Minimum Height of Numbers and Letters:
Provided, that guantity labeling requirements for such products are specified in
Federal Law, sO as to follow reasonably sound principles of providing consumer
information,

12,9 Fluid bairy Produets, Ice Cream, and Similar Frozen Desserts.

{a) When pacdkaged in 1/2-liguid-pint and 1/2-gallon containers, are
exempt fran the requirements for stating net contents of 8 fluid cunces and 64
fluid cunces, which may be expressed as 1/2 pint and 1/2 gallon, respectively.

(b) When packaged in l-liquid-pint, l-liguid-guart, and 1/2 gallon
containers, are exempt fram the dual net contents declaration requirements of
Subsection 7.12. -

(¢} When measured by and padkaged in 1/2-liquid pint, 1-liguid pint, 1
ligquid quart, 1/2-gallon and l-gallon measure containers as defined in "Measure
Container Code of National RBureau of Standards Handbode 44," are exempt from the
requirements of Subsection 9.2 that the declaration of net contents be located
within the bottam 30 percent of the principal display panel.

(d) Milk and milk products when measured by the paditaged in glass or
plastic containers of 1/2-liguid pint, l-liguid pint, 1-liguid quart, 1/2-
gallon, and 1 gallon capacities are exempt fram the placement reguirements of
Subsection 9.2 that the declaraticn of net contents be located within the bottom
30 percent of the principal display panel, provided that other reguired label
information is conspicucusly displayed on the cap or outside closure, and the
required net quantity of contents declaration is conspicucusly blown, formed, or
rnolded on, or permanently applied to that part of the glass or plastic container
that is at or above the shoulder ¢f the container.
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12,10. Single Strength and Less Than Single Strength Fruit Juice
Beverages, Imitations therecf, and Drirking Water

{a) When pacdkaged in glass, plastic, or fluid milk type paper containers
of 8 ard 64 fluid ourite capacity, are exempt from the requirements of Subsection
7.7 (b}, to the extent that net contents of 8 fluld cunces and 64 fluid ocunces
(or 2 quarts) may be expressed as 1/2 pint (or half pint) and 1/2 gallon (or
half gallon), respectively.

{b) When packaged in glass, plastic, cr fluid milk type paper containers
of 1 pint, 1 guart and 1/2 gallon ¢abacities, are exempt from the dual net
contents declaration requirements of Subsection 7.12, -

{c) When padtaged in glass or plastic containers of 1/2 pint, 1 pint, 1
quart, 1/2 gallon, ard 1 gallon capacities, are exempt from the placement
requirement of Subsection 2.2 that the declaration of net contents be located
within the bottom 30 percent of the principal display panel: Provided, that
other required label information is conspicuously displayed on the cap or
outside closure and the required net guantity of contents declaration ls con-
spicuously blown, formed, or molded ilnto or permanently applied to that part of
the glass or plastic container that 1s at or above the shoulder of the container.,

12,11 Soft-Drirk Bottles — Bottles of soft drirks shall be exempt from
the placement requirements Zor the declaration of

(a) identity, when swh declaration appears on the bottle closure, and

(b)Y quantity, when such declaration is blown, formed, or molded on or
above the shoulder of the container and when all other information required by
this regulation appears cnly on the bottle closure.

12,12 Malti-Unit Soft Drirk Padtages - Multi-unit packages of soft
drirks are exempt fram the requirements for a declaration of

(a) responsibility, when swh declaration appears on the individual
units and 1s not cbscured by the multi-unit padtaging, or when the cutside .
container bears a statement to the effect that such declaraticn will be found on
the individual units inside, and

(b)Y identity, when such declaration appears on the individual units and
is not obscured by the multi-unit packaging.

12,13 Butter — WhHen padkaged in 4 ounce, 8 ocunce, and 1 pound units
with continuous label copy wrapping, butter is exempt from the regquirements that
the statement of identity (Subsection 4.l1) and the net guantity declaration
(Subsection 9.6} be generally parallal to the base of the padiage. When padiaged
in 8 ocunce and 1 pound units, butter ig exempt fram the reguirement for dual
guantity declaration (Subsection 7.11}).
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12.14 Eggs - Cartons containing 12 eggs shall be exempt fram the
requirement for location (Subsection 9.2) of net guantity declaration. When
such cartons are designed to permit division in half, each half shall be exempt
fram the labeling reqguirements of this regulation if the individed carton
conforms to_all such reguirements. T

12.15 Flour — Packages of wheat flour packaged in units of 2, 5, 10,
25, 50, and 100 pounds shall be exempt fram the requirements in this-regulation
for location (Subsection 9.2) of the net guantity declaration and, when padkaged
in units of 2 pounds, shall be exempt also from the reguirement for a dual
guantity declaration (Subsection 7.11).

‘ 12.16 "Small Packages — On & principal display panel of five square
inches or less, the declaration of cquantity need not appear in the bottom 30% of
the principal display panel 1f that declaration satisfies the other reguirements
of this regulation, o .

12.17. Decorative Containers — The principal display panel of a cosmetic
marketed in a "boudcir-type" container including decorative cosmetic containers
of the "cartridge", "pill box", "campact", or "pencil" varlety, and those with a
capacity of one-fourth ocunce or less, may be a tear-away tag or tape affixed to.
the decorative container and bearing the mandatory label information as required
by this regulation.

12.12 Corbination Padkages — Combination padiages are exempt fram the
requirements in this regulation for  ° '

(a) Location (see Subsection 9.2}
{(b) Free area {see Subsection 9.5), and
(c) Minimum Height of Numbers and Letters (see Subsection 9.8)

12.19 Margarine - Margarine in 1 pound rectangular packages, except for
pactages containing whipped or soft margarine or packages containing more than
four stidks, shall be exempt fram the requirements in this regulation for
location (gee Subsection 9.2) of the net guantity declaration, and shall be
exempt from the requirement for a dual quantity declaration (see Subsection
7.1). o C

12.20 Corn Flour — Corn flour packaged in conventional 5, 10, 25, 50,
and 100 pound bags shall be exempt from the reguirement in this declaration.

12,21 Prescription ard Insuiin-Containing Drugs - Prescription and
insulin-containing drugs subject to the provision of Secticn 503 (b) (1) or 506
of the Federal Food, Drug, and Cosmetic Act shall be exempt from the provisions
of this regulation. :
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12,22 Camera Film - Camers film packaged and labeled for retail sale is
exempt from the net guantity statement reguirements of this regulation which
specify how measurament of commodities should be expressed: Provided, that

{a) The net guantity of contents on padkages of movie f£ilm and bulk
still £ilm is expressed in terms of the number of lineal faet of usable film
contained thersin, .

(b) The net quantity of contents on packages of still film is expressed
in terms of the nunber of sxposures the contents will provide. The length and
width measuranents of the individual exposures, expressed in millimeters of the
individual exposurés, expressed iH millineters or inches, are authorized as an
optional statement. {(Example: "36 exposures, 36 x 24 mm" or "12 exposures, Z-
1/4 % 2«~1/4 in.™) ' ' - ) '

12.23 Paints and Kindred Products

(2) Paints, varnishes, lacquers, thimmers, removers, oils, resing, and
solvents, when padked in 1-liguid-pint and l-liquid—guart units shall be exerpt
from the dual guantity declaraticn requirements of Subsecticn 7.12.

(b) Tint kase paint may be labeled on the principal display panel, as
required by this regulation, in ferms of a guart or a gallon including the
addition of colorant selected by the purchased, provided that the system employed
ensures that the purchaser always obtains a cuart ¢r a gallon; and further
provided that in conjunction with the reguired quantity statement on the prlncioal
dlsplay vanel, a statement lndlcatlng that the tint base paint is not to be s0ld
without the addition of colorant is presented; and further prov1ded that the
contents of the container, before the addition of colorant, is stated in fluild
cunces elsewhere on the label,

Wherever the abdve conditions cannct be met, containers of tint base paint must
be labeled with a statanent of the actual net contents prior to the addition of
celorant in full accord with all the requirements of this regulation.

12.24 Automotive Cooling System Antifreeze — Antifreeze, when padked in
l-liquid—guart units, in metal or rlastic containers, shall be exempt from the
dual cquantity declaration_recuirements <f Subsection 7.12.

12.25 Motor Oils = Motor olls, when padked in l-ligquid—-guart units,
shall be exeanpt from the dual gquantity declaraticn reguirements of Subsection
7.12, Additionally, motor oil in l-ligquid—guart, l-gallon, 1-1/4—gallon, 2-
gallcn, and 2-1/2=gallcn units, bearing the principal display panel on the body
of the container, is exempt fram the requirements of Section 4. Identity, tc the
extent that the SAE viscosity number lz required to appear on the vrincipal
display panel, provided the 8AE viscosity number appears on the can lid and is
expressed in letters and rnumerals in type size of at least one—fourth inch.
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12.26. Pillows, Cushions, Comforters, Mattress Pads, Sleeping Bags, and
Similar Products -~ Those products, including pilicws, cushions, comforters,
mattress pads, and sleeping bags, that bear a permenent label as designated by
the Asscciation of Bedding and Furniture Law Officlals or by the California
Bureau of Home Furnishings shall be exempt from the requirements for placement
(Sections 4.1 and 6), location (Sectlon 9. 2), size of letters or numbers (Sections
9.8 and 9.9), and free area (Section 9.5) and the declarations of identity and
responsibility: Provided, that declarations of ildentity, guantity, and responsi-
bility are presented on a permanently attached label and satisfy the cother
requirements of this regulation; and further provided that the information on
such pemanently attached label be fully cbservable to the purchaser.

12.27 Commodities' Variable Weights and Sizes - Individual. padaged
commodities put up in variable weights and sizes for sale intact, and intended
to be weighed and marked with the correct quantlty statement prior to or at the
point of retail sale, are exempt from the requlrements of Section 7. De—
claration of Quantity: Consumer Padiages, while moving in camerce and d while
neld for sale prior to weighing and marking: Provided, that the cutside con—
tainer bears a label declaration of the total net weight.

12,28 Padtaged Comodities Sold by Count — When a padtaged consumer
comodity is properly measured in terms of count only, or in terms of count and
sane other appropriate unit, and the individual units are fully visible to the
purchaser, such packages shall be labeled in full accord with this regulation
except that those contammg 6 or less 1tems need not 1nclude a statement of
count. B - e = —

12,29 Fishing Lines and Reels — Padiaged fishing lines and reels are
exempt fram the dual quantity declaration reguirements of Section 7.10 (a):
Provided, that the quantity of capacity, as appropriated, ls presented in terms
of vards in £ull accord with all other recuirements of this regulation.

Section 13. Variations To Be Allowed

13,1 Packaging Variations

(a) Variations from Declared Net Quantity - Variations from the declared
net weight, measure, or count shall be permitted when caused by unavoidable
deviations in weighimg, measuring, or counting the contents of individual
padiages that occur in good packaging practice, but suwh variations shall not be
permitted to such extent that the average of the cuantities in the padkages of a
particular camodity, or a lot of the commodity that is kept, offered, or
exposed for sale, or sold, is below the quantity stated, and no unreasonable
shortage in any package shall be permitted, even though overages in oOther
packages in the same shipment, delivery, or lot compensate for such shortage.
Variations above the declared quantity shall not be unreasonably large.

{b) Variaticns Resulting from Exposure - Varilaticons from the declared
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weight or measure shall be permitted when caused by ordinary and customary
exposure to conditions that normally occur in good distribution practice and
that unav01dab1y result in change of weight or measure, but only after the
cammodity is introduced into interstate commerce: Provided, that the phrase
"introduction into interstate commerce" as used in this paragraph shall be
construed to define the time and the place at which the first sale and delivery
of a padage is made within the state, the delivery being either

1. directly to the purchaser or to his agency, or

2. to a camon carrier for shipment to the purchaser, and this
paragraph shall be construed as reguiring that, so long as
a shipment, delivery, or iot of packages of a particular commedity
remains in the vossessicn or under the contrel of the padkager or
the person who introduces the package into interstate cammerce,
exposure variations shall not be permitted.

13.2 Magnitude of Permmitted Variations — The magnitude of variations
pernltted under Sections 13, 13.1 (a}, 13.1 (b) of this regulation shall, in the
case of any shipmwent, delivery, or lot, be determined by the facts in the
individual case.

Section 14, Retail Sale Price Representation

14,1 '"Cents—cff" Representations

(a) The term "cents—off representation” means any printed matter
consisting of the words "cents-off" or words of similar import, placed upon any
consumer padkade or placed ugon any label affixed or adjacent to such package,
statlng or representing by mellcatlon that it is being offéred for sale at a
price lower than the ordinary and customary retaill sale price.

{(b) Except as set forth in Section 13.2., the padkager or labeler of a
consumer commodlty shall not have lmorlnted thereon a “cents—off“ representation
unless: . Do -

1. The commodity has been sold at an ordinary and customary price in
the most recent ard regular course of business where the "cents~
of£" pramotion is made.

2. The camodity =0 labeled is sold at a reduction fram the ordinary
and custamary price, which reducticn is at least egual to the
amount of the "cents~off" representation imprinted on the com-
modity padiage or label,

3. Each "cents-off" representation imprinted on the package or label
is limited to a phrase which reflects that the price marmked by the
retailer represents the savings in the amcunt of the “cents-off"
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(c)

the retailer's regular price, £.9., "Price Marked is cents
Qff the Regular Price." "Price Maked is Cff the Regular
Price of This Package™; provided, the padkage or label may in
addition bear in the usual pricing spot a form reflecting a space
for the regular price, the represented "cents—cff'and a space for
the price to be pald by the consurer.

The cammodity at retail presented the regular price, designated as
the "regular price", clearly and conspicucusly on the padkage or
label of the cammodity or on a sign, placard, or shelf-marker
placed in a position contiguous to the retail display of the
"cents~off" marked comodity.

a. Not more than three "cents—off" pramoticns of any single size
camnodity may be .initiated in the same trade area within a
twelve—month period;

b. At least 30 days must laspe between "cents-coff" prometions of
any particular size package or labeled commodity in a specific
trade area; and

c. Any single size commodity so labeled may not be scld in a
trade area for a duration in excess of 6 months within any
twelve-month period.

Sales or any sirgle size commddity so, labeled in a trade area so

not excead in volume f£ifty percent (50%) of the total velume of

sales of such size commodity in the same trade area during any
twalve—month period. The twelve—month period may be in the calendar,
fiscal, or marketf year provided the identical pericd is applied in
this subparagraph and subparagraph (5) of this paragraph. Velume
limits may be calculated on the basis of gprojections for the

current year but shall not excesd 50 percent of the sales for the
proceding vear in the event actual sales are less than the projecticon
for the current year.

No "cents—off" pranction shall be made available in any circumstances

where it is known or there is reason to k¥now that it will be used as an instrumen-—

tality for deception or for frustration of value comparison, e.g., where the
retaller charges a price which does not fully pass on to the consumers the
represented price reduction or where the retailer fails to display the regular
price in the display area of the "cents-off" marked product.

{d) The sponsor of a "cents-off" promotion shall prepare and maintain

inveices or other records showing conpliance with this section. The invoices or
other records reguired by this section shall be open to inspection and shall be

retained for a pericd of one vear subsequent to the end of the year (calendar,
fiscal or market) in which the "cents—off" pramction occurs.
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14.2 Introductory Offers

{a)

The term "introductory offer" means any printed matter consisting

of the words "introductory offer” or words of similar import, placed upon a
pacdkage containing any new cammodity or upon any label affixed or adjacent to

such new commodliy, stating or representing by implication that such new camodity
is offered for retail sale at a price lowe¥ than the anthloated ordinary and
customary retail sale price, - -

(o}

The pacdkager or labeler of a consumer cammcdity may not have

imprinted thereon an introductory offer unless:

ll

(el

The product contained in the padtage is new, has been changed in
a functionally significant and substantial respect, or is being
introduced into a trade area for the first time.

Ezch offer on a padiage or label is clearly and conspicucusly
qualified,

Mo comedity o labeled in sold in a trade area for a duration
in excess of & meonths.

At the time of making the introductory offer pramotion, the offerer
intends in good faith to offer the comodity, alone, at the anti-
cipated ordinary and ¢lustomary price for a reascnably substantial
period of time following the duration of the introductory offer
pramction.

The padkager or labeler of a consumer commedity shall not have

imprinted thereon an introductory offer in the form of a "cents-off" representa—
tion unless, in addition to the requirements in paragraph (b) of this section:

l‘

(a}

The package or label clearly and conspicuously and in immediate
conjunction with the phrase "Introductory Offer" bears the phrase
" cents—off the after-introductery offer price.”

The canmodity so labeled is sold at a reduction fram the antici-
pated ordinary customary price, which reducticn is at least equal
to the amount of the reduction from the after-introductory offer
price representation on the camodity padiage or labkel. :

No introductory offer with a "cents-off" representation shall be

made available in any circumstances where it is known or there is reason to know
that it will be used as an instrumentality for deception or for frustration of
value comparison, e.g., where the retailer charges a price which does not fully
pass on to the consumer the represented price reducticn.

(e)

The sponsor of an introductory offer shall prepare'and maintain
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invoices or other records showing campliance with this section. The invoices or
other records required by this section shall be cpen to inspection and shall be
retained for a period of one year subseguent to the pericd of the introductory
cffer, - ) T

14,3 Economy Size

{a) The term "eccnamy size" means any printed matter consisting of the
words "econony size", "econany padk", "budget padk", "bargain size", "value
size", or words of similar import rlaced upon any padtage contalning any consumer
commodity or placed upon any label affixed or adjacent to such commedity,
stating or representing directly or by implication that a retail sale price
advantage is afforded the purchaser therecf by reascn of the size of the padkage
or the quantity of its contents. o o s

(b) The packager or labeler of a consumer cammodity may not have
imprinted thereon an “"economy" size representation unless:

1. At the same time the same brand of the commodity is
offered in at least cone other packaged size or labeled
form, ’ ’

2. Only one pakaged or labeled form of that brand of coumodity
labeled with an "econcmy size" representaticn is offered.

3. The comedity labeled with an "economy size" representation
is s0ld at a price per unit of weight, volume, measure,
or count which is substantially reduced (i.e., at least
5 percent) fran the actual price of all other padkaged or
labeled units of the same brand of that camwedity offered
simultanecusly.

{c) No "sconomy size" pacdkage shall be made available in any cir-
cumstances where it is known that it will be used as an instrumentality for
deception, é.g., where the retailer charges a price which dees not pass on to
the consumer the substantial reduction in cost per unit initially granted.

(d) The sronsor of an "econany size" padtage shall prepare and maintain
invoices or cther records showing compliance with paragraph (b) of this section.
The invoices or other records reguired by this section shall be open to inspection
and shall be retained for one year.

Section 15, Reviocation Of Conflicting Regulations — 211 provisions of all
orders and regulations heretofore issuad on this same subject that are con-
trary to or inconsistent with the provisicns of this regulation, and specific-
ally West Virginia Administrative Regulations, Commissicner or Labor, Chapter
21-2, Series XTI (1972) are herety revdied.
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