DARRELL V. McGRAW, JR. STATE OF WEST VIRGINIA

ATTORNEY GENERAL OFFICE OF THE ATTORNEY GENERAL (304) 558-3227
BUREAU FOR CHILDREN & FAMILIES FAX (304) 558-4577
RM. 730 - 350 CAPITOL STREET
HEALTH & HUMAN RESOURCES CHARLESTON, WY 25301-3711 E-mail: williamjones@wvdhhr.org
July 30, 2008

Ms. Maureen Lewis

Secretary of State

State Capitol Complex, Suite 157K
1900 Kanawha Blvd., East
Charleston, West Virginia 25305

Re:  Filing of Interstate Compacts
Dear Ms Lewis:

Per our conversation on this date and pursuant to W. Va. Code §29-1B-8, I'm filing
on behalf of my client, the West Virginia Department of Health and Human Resources,
Bureau for Children and Families, the following compacts and accompany documents:

(1) Interstate Compact on the Placement of Children.

(A) Listing of other states to the ICPC.
(B) Regulations concerning the ICPC.
(2) Interstate Compact on Adoption and Medical Assistance
(A) Listing of other states to the ICAMA
(B) Signature Page from the State of Vermont & Tennessee

Please cause the same to be entered and filed. Should you have any questions,
concerns or if | can be of any assistance, please contact me at your convenience.

Sincerely,

Wiiliam P.
Assistant Attorney General

Jane McCallister, Director, Division of Children and Adult Services
Nancy Chalhoub, Compact Administrator, ICPC
Bobby J. Miller, Compact Administrator, ICAMA
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W. Va. Code, § 49-2A-1

West's Annotated Code of West Virginia Currentness
Chapter 49, Child welfare (Refs & Annos)
“@ Article 2A. Interstate Compact on the Placement of Children (Refs & Annos)
»§ 49-2A-1, Adoption of compact

The interstate compact on the placement of children is hereby enacted into law and entered into with
all other jurisdictions legally joining therein in form substantially as follows:

INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN
Article I. Purpose and Policy

It is the purpose and policy of the party states to cooperate with each other in the interstate
placement of children to the end that:

(a) Each child requiring placement shall receive the maximum opportunity to be placed in a suitable
environment and with persons or institutions having appropriate qualifications and facilities to provide
a necessary and desirable degree and type of care.

(b) The appropriate authorities in a state where a child is to be placed may have full opportunity to
ascertain the circumstances of the proposed placement, thereby promoting full compliance with
applicable requirements for the protection of the child.

(c) The proper authorities of the state from which the placement is made may obtain the most
complete information on the basis of which to evaluate a projected placement before it is made.

(d) Appropriate jurisdictional arrangements for the care of children will be promoted.
Article II. Definitions
As used in this compact:

(a) "Child" means a person who, by reason of minority is legally subject to parental, guardianship or
similar control.

(b) "Sending agency" means a party state, officer or employee thereof; a subdivision of a party state,
or officer or employee thereof; a court of a party state; a person, corporation, association, charitable
agency or other entity which sends, brings, or causes to be sent or brought any child to another party
state.

(c) "Receiving state" means the state to which a child is sent, brought, or caused to be sent or
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brought, whether by public authorities or private persons or agencies, and whether for placement
with state or local public authorities or for placement with private agencies or persons.

(a) "Placement" means the arrangement for the care of a child in a family free home or boarding
home or in a child-caring agency or institution but does not include any institution caring for the
mentally ill, mentally defective or epileptic or any institution primarily educational in character, and
any hospital or other medical facility.

Article III. Conditions for Replacement

(a) No sending agency shall send, bring, or cause to be sent or brought into any other party state any
child for placement in foster care or as a preliminary to a possible adoption unless the sending agency
shall comply with each and every requirement set forth in this article and with the applicable laws of
the receiving state governing the placement of children therein.

(b) Prior to sending, bringing or causing any child to be sent or brought into a receiving state for
placement in foster care or as a preliminary to a possible adoption, the sending agency shall furnish
the appropriate public authorities in the receiving state written notice of the intention to send, bring,
or place the child in the receiving state. The notice shall contain:

(1) The name, date and place of birth of the child.
(2) The identity and address or addresses of the parents or legal guardian.

(3) The name and address of the person, agency or institution to or with which the sending agency
proposes to send, bring, or place the child.

(4) A full statement of the reasons for such proposed action and evidence of the authority pursuant to
which the placement is proposed to be made,

(c) Any public officer or agency in a receiving state which is in receipt of a notice pursuant to
paragraph (b) of this article may request of the sending agency, or any other appropriate officer or
agency of or in the sending agency's state, and shall be entitled to receive therefrom, such supporting
or additional information as it may deem necessary under the circumstances to carry out the purpose
and policy of this compact.

(d) The child shall not be sent, brought, or caused to be sent or brought into the receiving state until
the appropriate public authorities in the receiving state shall notify the sending agency, in writing, to
the effect that the proposed placement does not appear to be contrary to the interests of the child.

Article IV. Penalty for Illegal Placement

The sending, bringing, or causing to be sent or brought into any receiving state of a child in violation
of the terms of this compact shall constitute a violation of the laws respecting the placement of
children of both the state in which the sending agency is located or from which it sends or brings the
child and of the receiving state. Such violation may be punished or subjected to penalty in either
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jurisdiction in accordance with its laws. In addition to liability for any such punishment or penalty, any
such violation shall constitute full and sufficient grounds for the suspension or revacation of any
license, permit, or other legal authorization held by the sending agency which empowers or allows it
to place, or care for children.

Article V. Retention of Jurisdiction

(a) The sending agency shall retain jurisdiction over the child sufficient to determine all matters in
relation to the custody, supervision, care, treatment and disposition of the child which it would have
had if the child had remained in the sending agency's state, until the child is adopted, reaches
majority, becomes self-supporting or is discharged with the concurrence of the appropriate authority
in the receiving state. Such jurisdiction shall also include the power to effect or cause the return of
the child or its transfer to another location and custody pursuant to law. The sending agency shall
continue to have financial responsibility for support and maintenance of the child during the period of
the placement. Nothing contained herein shall defeat a claim of jurisdiction by a receiving state
sufficient to deal with an act of delinquency or crime committed therein.

(b) When the sending agency is a public agency, it may enter into an agreement with an authorized
public or private agency in the receiving state providing for the performance of one or more services
in respect of such case by the latter as agent for the sending agency.

(c) Nothing in this compact shall be construed to prevent a private charitable agency authorized to
place children in the receiving state from performing services or acting as agent in that state for a
private charitable agency of the sending state; nor to prevent the agency in the receiving state from
discharging financial responsibility for the support and maintenance of a child who has been placed on
behalf of the sending agency without relieving the responsibility set forth in paragraph (&) hereof,

Article VI. Institutional Care of Delinquent Children

A child adjudicated delinquent may be placed in an institution in another party jurisdiction pursuant to
this compact but no such placement shall be made unless the child is given a court hearing on notice
to the parent or guardian with opportunity to be heard, prior to his being sent to such other party
Jjurisdiction for institutional care and the court finds that:

1. Equivalent facilities for the child are not available in the sending agency's jurisdiction; and

2. Institutional care in the other jurisdiction is in the best interest of the child and will not produce
undue hardship.

Article VII. Compact Administrator

The executive head of each jurisdiction party to this compact shall designate an officer who shall be
general coordinator of activities under this compact in his jurisdiction and who, acting jointly with like
officers of other party jurisdictions, shall have power to promulgate rules and regulations to carry out
more effectively the terms and provisions of this compact.

Article VIIIL. Limitations
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This compact shall not apply to;

(a) The sending or bringing of a child into a receiving state by his parent, stepparent, grandparent,
adult brother or sister, adult uncle or aunt, or his guardian and teaving the child with any such
relative or nonagency guardian in the receiving state,

(b) Any placement, sending or bringing of a child into a receiving state pursuant to any other
interstate compact to which both the state from which the child is sent or brought and the receiving
state are party, or to any other agreement between said states which has the force of law.

Article IX. Enactment and Withdrawal

This compact shall be open to joinder by any state, territory or possession of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, and, with the consent of Congress, the
government of Canada or any province thereof. It shall become effective with respect to any such
jurisdiction when such jurisdiction has enacted the same into law. Withdrawal from this compact shall
be by the enactment of a statute repealing the same, but shalil not take effect until two years after
the effective date of such statute and until written notice of the withdrawal has been given by the
withdrawing state to the governor of each other party jurisdiction. Withdrawal of a party state shall
not affect the rights, duties and obligations under this compact of any sending agency therein with
respect to a placement made prior to the effective date of withdrawal.

Article X. Construction

The provisions of this compact shall be liberally construed to effectuate the purposes thereof. The
provisions of this compact shall be severable and if any phrase, clause, sentence or provision of this
compact is declared to be contrary to the constitution of any party state or of the United States or the
applicability thereof to any government, agency, person or circumstance is held invalid, the validity of
the remainder of this compact and the applicability thereof to any government, agency, person ot
circumstance shall not be affected thereby. If this compact shall be held contrary to the constitution
of any state party thereto, the compact shall remain in full force and effect as to the remaining states
and in full force and effect as to the state affected as to all severable matters.

Acts 1975, ¢. 113.
LIBRARY REFERENCES
Adoption ¢=3.
Westlaw Key Number Search: 17k3.
C.].5. Adoption of Persons §5 6 to 9.
RESEARCH REFERENCES
ALR Library

5 ALR 6th 193, Construction and Application of Interstate Compact on the Placement of Children.

NOTES OF DECISIONS
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JURISDICTIONS PARTY TO THE INTERSTATE COMPACT

Alabama (1-1-80)
Alaska (7-1-76)
Arnizona (9-24-76)
Arkansas (7-1-79)
California (1-1-75)
Colorado (7-14-75)
Connecticut (10-1-67)
Delaware (6-30-74)
Dist. of Col. (9-20-89)
Flonda (6-26-74)
Georga (3-23-77)
Hawaii (5-28-85)
Idaho (7-1-76)
Illinots (10-1-74)
Indiana (9-1-78)

lowa (7-1-67)

Kansas (7-1-76)

Kentucky (6-16-66)
Louisiana (7-19-68)
Maine (9-16-61)
Maryland (7-1-75)
Massachuserts (6-4-63)
Michigan (5-11-73)
Minnesota (5-11-73)
Mississippi (7-1-76)
Missouri (9-15-75)
Montana (7-1-75)
Nebraska (3-21-74)
Nevada (7-1-85)

New Hampshire (9-6-65)
New Jersey (1-12-90)
New Mexico (4-1-77)
New York (9-1-60)
North Carolina (7-1-71)

Non-Compact Territories

Puerto Rico
Guam

ON THE PLACEMENT OF CHILDREN

North Dakota (7-1-63)
Ohio (1-1-76)
Oklahoma (4-19-74)
Oregon (9-13-75)
Pennsylvania (7-25-73)
Rhode Island (4-25-67)
South Carolina (7-1-80)
South Dakora (7-1-74)
Tennessee (3-5-74)
Texas (9-1-75)

Utah (5-13-75)
Vermont (4-5-72)
Virginia (3-19-75)
Virgin Islands (12-1-79)
Washington (1971)
West Virginua (6-5-75)
Wisconsm (11-17-78)
Wyoming (1963)
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Regulation No. 0.01
Forms

1. To promate efficiency in processing placements pursuant to the Interstate Compact on the
Placernent of Children (CPC) and to facilitate communication among sending agencies, states and
other concerned persons, the forms promulgated by the compact admunistrators, actng jointly, shall
be used by all sending agencies, sending and receiving states, and others participating in the
arranging, making, processing and supervision of placements.

2. ICPC forms shall be uniform as to format and substance, and each srate shall make available
a reference to where its forms may be obtained by the public.

3. The mandatory forms currently in etfect are described below. These forms shall be
reproduced in sufficient supply by each of the srates to meet 1ts needs and the needs of persons and
agencies required to use them. Forms referenced in the preceding sentence, above, currently in effect
are the following:

1CPC-100A “Interstate Compact Placement Request;”

ICPC-100B “Interstate Compact Report on Child’s Placement Starus;”

ICPC-100C “Quartetly Statistical Report: Placements Into An ICPC Srare;”
ICPC-100D “Quarterly Stanstical Report: Placements Out Of An ICPC Srate;,” and
ICPC-101 “Sending State’s Priority Home Study Request.”

4. Form ICPC-102 “Receiving State’s Prority Home Srudy” 15 an oprional form that 1s available
for use.

5. Words and phrases used in this regulation have the same meanings as in the Compact, unless
the context clearly requires another meaning,

6. This regulation 15 adopted pursuant to Article VII of the Inrerstate Compact on the
Placement of Children by action of the Associanon of Administrators of the Interstate Compact on
the Placement of Children at:ts annual meeting of April 29 through May 2, 2001, the regulaton, as
amended, was approved May 2, 2001 and is effective as of July 2, 2001.
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Regulation No. 1

Rel .  Family Usi
1. Regulation No. 1 as first effective May 1, 1973, 1s repealed and is replaced by the following:

2. A placement initially intrastate in character becomes an interstate placernent subject (o the
Interstate Compact on the Placement of Children (ICPC) if the child’s principal place of abode is
moved to another srate.

3. If the child is to be sent or brought to the recewving state more than forty-five (45) days in
the future, the normal procedutes of ICPC for an interstate placement shall be imuated. However,
the ICPC-100A and the information accompanying it shall make it specific and clear that the
relocation of a family unit is involved and thar the family home is not vet in the recetving state. As
much information as reasonably possible shall be given to the receiving state concerning the location
and character of the intended family home in the receiving state.

4. (3 Tn any instance where the decision fo relocate into another state is not made until forty-
five (45) days or less before the date on which it is intended to send or bring the child to the
receiving state, an [CPC-100A and its supporting documentation shall be prepared immediately upon
the making of the decision, processed promptly by the sending agency’s state compact administrator
and transmitted to the receiving state compact administrator. The sending agency’s state compact
administrator shall request that the receiving state provide prompt handling of the case with due
regard for the desired time for the child to be sent or brought to the receiving state.

(b) The documentation provided with a request for prompt handling
shall include:

(1) A form ICPC-100A fully complered.

(2) A copy of the court order pursuant to which the sending agency has authority to
place the child or, 1f authority does not derive from a court order, a statement of the basis on which
the sending agency has authority to place the child.

(3) A case history for the child.

(4) In any instance where the sending state has required licensure, certificarion or
approval, a copy of the most tecent license, certificate or approval of the qualification of the

custodian(s) and/or their home showing the status of the custodian(s), us qualified custodian(s).

(5) A copy of the most recent home study of the custodian(s) and any updates
theceof.

(6) A copy of the child’s permanency plan and any supplements to thzt plan.

(T) An explanation of the current status of the child’s Tide TV-E eligibility under the
Federal Social Security Act.

(c) Requests for prompt handling shall be as provided in paragraph 4 (a) hereof. Some.ar
all documents may be communicated by express mail or any other recognized method for expedited
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communication. The receiving state shall recognize and give effect to any such expedited
rransmnission of an TCPC-100A and/or supporting documentation, provided that it is legible and
appears to be a complete representation of the original. However, the receiving state may request and
shall be entitled to receive originals or duly certified copies if it considers them necessary for a legally
sufficient record under its laws.

(d) In an instance where a custodian(s) holds a current license, certificate or approval from
the sending state evidencing qualification as a foster parent or other custodian, the recewing srate
shall give effect to such license, certificate or approval as sufficient to support a determination of
qualification pursuant to Article LI (d) of ICPC, unless the receiving state compact administrator has
substantial emdence to the contrary. This provision applies to a case which meets the description set
forth in paragraph 4 (b) of this regulation.

(e) The teceiving state may decline to provide a favorable determination pursuant o
Arucle 11T (d) of ICPC if its compact administrator finds that the child’s needs cannot be mer under
the ciccumstances of the proposed relocation, or until it has the documentaton identified in
subparagraph (b) hereof.

(f) If necessary or helpful to meet nme requirements, the recerving state may communicate
irs determination pursuant to Article III (d) to the sending agency and the sending agency’s state
compact administrator by “FAX” or other means of facsimile transmussion. However, this may not
be done before the receiving state compact administrator has actually recorded the derermination on
the ICPC-100A. The written notice (the completed ICPC-1004A) shall be mailed or otherwise sent
promptly 1o meet Article I1I (d) written notice requirements.

5. If submutted by a custodian(s), a recetving state shall recognize and give effect to evidence
that the custodian(s) have satisfactorily completed required training for foster parents or other parent
training. Such recogninon and effect shall be given if:

(a) the rraining program is shown to be substanually equivalent to training offered for the
same purpose in the recewving state; and

(b) the evidence submitted is in the form of an official certificare or other document
idenufyng the traning,

6. Nothing i this regulation shall be construed to alter the obligation of 1 receiving state to
supervise and report on the placement; nor to alter the requirement thar the custodian(s) comply with
the licensing and other applicable laws of the recerving state after arrival therein.

7. A favorable determination made by a tecerving state pursuant to Article 3 (d) of the ICPC
and this regulation means that the recetving state is making such determination on the basis of the
best evidence available to it in accordance with the requirements of paragraph 4 (b) of this regulation
and does not relieve any custodian or other entity of the obligation t comply with the laws of the
receiving state as promptly after arnval in the recetving state of the child as possible. If it s
subsequently determined that the placement in the receiving state appears to be contrary to the
interest of the child, the sending agency shall rerurn the child or make an alternative placement as
provided in Article 5(z) of the ICPC.

8. Within thirry (30) days of being notified by the sending srtate or by the custodian(s) that the
custodian(s) and the child have arrived in the receiving state, the appropriate personnel of the
receiving state shall make an initral contact with the custodian(s) to ascertain conditons and progress
toward compliance with applicable laws and requirements of the receving state.



9. Words and phrases used in this regulation have the same meanings as in the Compact, unless
the context clearly requires another meaning,

10. This regulation is adopted pursuant to Article VII of the Interstate Cornpact on the
Placement of Children by action of the Association of Administrators of the Interstate Compact on
the Placement of Children at its annual meeting of April 1999.




1.24

Regulation No. 2, Repealed.

This regulation, adopted May 25, 1977, relating to certain programs in which children could be
placed i famiy homes to permut their attendance at local public schools was repealed by action
taken at the annual meetng of the Association of Administrators of the Interstate Compact on the
Placement of Children, April 1999.
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Regulation No. 3

Placements with Parents, Relatives,
- rdi n n-fami

The following regulation, adopted by the Association of Administrators of the Interstate Compact on
the Placement of Children, is declared to be in effecr on and after July 2, 2001.

1. “Placement” as defined in Article 11{d) includes the arrangement for the care of a child in
the home of his parent, other relative, or non-agency guardian in a receiving state when the sending
agency is any entity other than a parent, relative, guardian or non-agency guardian making the
arrangement for cate as a plan exempt under Article VIIT (a) of the Compact.

2. “Conditions for Placement” as established by Arucle I1I apply to any placement as
defined in Article I (d) and Regulations adopted by action of the Association of Administrators of
the Interstate Compact on the Placement of Children.

3. The rerms “guardian” and “non-agency guardian” have the same meanings as set forth in
Regulation No. 10 of the Regulations for the Interstate Compact on the Placement of Children

(ICDC).

4. The term “family free or boarding home” as used in Arucle IT (d) of [CPC means the
home of 2 relative or unrelated individual whether or not the placement recipsent recerves
compensation for care or maintenance of the child, foster care payments, or any other payments ot
reimbursements on account of the child’s being in the home of the placement recipient.

5. The term “foster care” as used in Article IIT of ICPC, except as modified in this
paragraph, means care of a child on a 24-hour a day basis away from the home of the child’s
parent(s). Such care may be by a relative of the child, by a non-related individual, by a group home,
or by a residential facility or any other entity. In addition, if 24-hour a day care is provided by the
child’s parent(s) by reason of a court-ordered placement (and not by virtue of the parent-child
relationship), the care is foster care.

6. (a) Pursuant to Article VIII (a), this Compact does not upply to the sending or bringing ofa
child into a receiving state by the child’s parent, stepparent, grandparent, adult brother or sister, adult
uncle or aunt, or the child’s guardian and leaving the child with any such relative or non-agency
guardian in the receiving state, provided thar such person who brings, sends, or causes a child to be
sent or brought to a receiving state is a person whose full legal right to plan for the child: (1) has
been established by law at a time prior to mitiation of the placement arrangement, and (2) has not
been voluntarily terminated, or dimmnished or severed by the action or order of any court.

) The Compact does not apply whenever a court transfers the child o a non-custodial
parent with respect to whom the court does not have evidence before it that such patent is unfit,
does not seek such evidence, and does not retain junisdiction over the child after the court transfers
the child.

7. Placement of a child requires compliance with the Compact if such placement is with
either of the following;

(a) any relatve, person, or entity not identified in Article VIIT of the Compact; or
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(b) any entity not included 1n the definition of placement as specified in Arucle II (d) of
the Compact.

8. If u courr or other competent authority invokes the Compuct, the court or other
competent authority is obligated to comply with Artcle V (Retention of Jurisdiction) of the
Compact.

9. Words and phrases used in this regulation have the same meanings as in the Compact,
unless the contexr clearly requires another meaning,

10. This regulation is adopred pursuant fo Article VII of the Interstate Compact on the
Placement of Children by action of the Association of Administrators of the Interstate Compact on
the Placement of Children at its annual meeung of April 29 through May 2, 2001; the regulation, as
amended, was approved on May 2, 2001 and is effective as of July 2, 2001.
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Regulation No. 4

Residennial Placemeny

The following regulation was adopred by the Association of Administrators of the Interstate
Compact on the Placement of Children on April 20, 1983, was readopted in 1999, was amended in
2001, and is declared to be effective,'as arnended, as of July 2, 2001.

1. 1n determining whether the sending or bringing of a child to another state is exempt from
the provisions of the Interstate Compact on the Placement of Children by reason of the exemption
for various classes of institutions in Article 1T (d), the following concepts and terms shall have the
following meanings:

(a) “Pamanly educational institution” means an mstitution which operates one or more
programs that can be offered in satisfaction of compulsory school attendance laws, i which the
primary purpase of accepring children is to meet their educational needs; and which does not do one
or more of the following;

(1) accept responsibility for children during the entire year;

(2) provide or hold itself our as providing child care constiruting nurture sufficient to
substitute for parental supervision and control or foster care;

(3) provide any other services to children, except for those customarily regarded as
extracurricular or cocurricular school activities, pupil support services, and those services
necessary to make it possible for the children to be maintained on a tesidential basis in the
aforemenrioned school program or programs.

(b) “Hospital or other medical facility” means an nstitution for the acutely il which
discharges its patients when they are no longer acutely ill, which does not provide or hold itself out as
providing child care in substitution for pacental care oc foster care, and in which a child 1s placed for
the primary purpose of treating an acute medical problem.

(¢) “Institution for the mentally ill or mentally defective” minors means a facility which is
responsible for weatment of acute conditions, both psychiatric and medical, as well as such custodia
care as is necessary for the treatment of such acute conditions of the minors who are either
voluntarily commutted or involuntarily committed by a court of competent junsdiction to reside in it.
Developmentally disabled has the same meaning as the phrase “menally defecuve.”

(d) Treatmnent for a chronic mental or behavioral condition, as described in this regulation,
that is 24-hour care away from the child’s parental home is foster care as such term is used in Article
ITI of ICPC.

2. (a) Admission for treatment of an acute condition includes the treatment and care of
minors who are mentally ill or developmentally disabled and who requise stabihzation of such
condition for short-term treatment. Such short term treatment is exempt from the Interstate
Compact on the Placement of Children.

(b) Placement for treatrnent of a chronic condition includes the treatment and care of
minocs who may be mentally ill, emotionally i, or developmentally disabled and require treatment
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beyond what was required for stabilization of the underlying acute condiuon. Treatment modalites
for chronic condinons may include psychotherapy and psychopharmmacology.

{c) Any placement of a munor for treatment of that mmor’s chronic mental or behavioral
condition into a facility having treatrment programs for acute and chronic conditions must be made
pursuant to the Interstate Compact on the Placement of Children. The Interstate Compact on the
Placement of Children becomes applicable once the munor is placed for treatment of a chronic
condition regardless of whether that child was originally placed in the same faciity for treatment of
an acute condiron.

(d) A minor may be accepted into a residenual treatment cenrter without first having been in
that facility for the treatment of an acute condinon. Annterstate placement of a munor into such a
faclity must be made pursuant to the Interstate Compact on the Placement of Children.

3. Annsuwunon for the menrally i or developmentally disabled may accepr a child for
ereatment and care without complying with [CPC, 1f the ueatment and care and other services are
entteely out-panent in characrer.

4 The type of funding source or sources used 1o defray the costs of treatment or other
services does nor determine whether the Interstate Compact on the Placement of Children applies.
Such determunanon 1s made on a case-by-case basis.

5. The type of license, if any, held by an msutunon is evidence of 1ts character, bur does not
deterrmune the need for compliance with [CPC. Whether an insutution 1s erther generallv exempt
from the need o comply with the Interstate Compact on the Placement of Children or exempt in 2
particular mstance 18 to be determined by the services it actually provides or offers to provide. In
making any such dererminations, the critena set forth in this regulation shall be applied.

6. Words and phrases used in this regulanon have the same meanungs as in the Compact, unless
the context clearly requires another meaning,

7 This regulation was amended pursuant to Article VII of the lnterstate Compact on the
Placement of Children by action of the Assoctanon of Admunistrators of the Interstate Compact on
the Placement of Children at its annual meeung of April 29 through May 2, 2001; such amendment
was approved on May 2, 2001 and 15 effectve as of July 2, 2001
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Regulation No. 5

Central i

Regulation No. 5 (“Central State Compact Oftice™), as first effecuive Apul 1982, 15 amended to read
as follows:

1. It shall be the responsibility of each state party to the Intersrate Compact on the Placement
of Children to establish a procedure by which all Compact referrals from and to the state shall be
made through a central state compact office. The Compact Office shall also be a resource for
inquiries into requirements for placements into the state for children who come under the purview of
this Compact.

2. The Association of Admimustrators of the Interstate Compact on the Placement of Children
deerns certain appointments of officers who are general coordinators of activities under the Compact
in the party states to have been made by the executive heads of states in each instance wherein such
an appointment 1§ made by a state official who has authority delegated by the executive head of the
state to make such an appointment. Delegated authonty to make the appointments described above
in this paragraph will be sufficient if it is either: specifically described in the applicable state’s
documents that establish or control the appomtment or employment of the state’s officers or
employees; a tesponsibility of the official who has the delegated authority that is customary and
accepted in the applicable state; or consistent with the personnel policies or pracuces of the
applicable state. Any general coordinator of activities under the Compact who is or was appounted in
compliance with this paragraph is deemed to be appointed by the execuuve head of the applicable
jurisdiction regardless of whether the appointment preceded ot followed the adoption of this

paragraph.

3. Words and phrases used in this regulation have the same meanings as in the Compact,
unless the context clearly requires another meaning,

4. This regulaton was first effective on April 20, 1982; was amended as of Aprl 1999; and is
amended by the Compact Administrators, acting jointly and pursuant to Article VII of the Interstate
Compact on the Placement of Children, at their annual meeting of April 2002, with such
amendments effecuve after June 27, 2002.
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Regulation No. 6

The following regulation, originally adopted in 1991 by the Association of Administrators of the
Interstate Compace on the Placement of Children, is amended in 2001 and declared to be in effect, as
amended, on and after July 2, 2001.

1. Permission to place a child given pursuant to Arucle 111 (d) of the Interstate Compact on
the Placerment of Children shall be valid and sufficient to authorize the making of the placement
identified in the written document ICPC-100A, by which the permission is given for a period of six
(6) months commencing on the date when the receiving state compact admunistrator or his duly
authonzed representative signs the aforesaid ICPC-100A.

2. If the placement authorized to be made as described in Paragraph 1. of this Regulation is
not made within the six (6) months allowed therein, the sending agency may reapply. Upon such
reapplicaton, the receiving state may require the updating of documents submirted on the previous
application, bur shall not require a new home study unless the laws of the receiving state provide that
the previously submitted home study is too old o be currently valid.

3. 1f a foster care license, insututonal license or other license, permut or certificate held by
the proposed placement recipient is stll valid and in force, or if the proposed placement recipient
continues to hold an appropriate license, permut or certificate, the receiving state shall not require
that 2 new license, permit or ceruficate be obtained in order to qualify the proposed plicement
recipient 1o receive the chuld in placement.

4. Upon a reapplication by the sending agency, the receiving state shall determine whether
the needs or condition of the child have changed since 1t iitially authorized the placement to be
made. The recetving state may deny the placement if 1t finds that the proposed placement 15 contrary
to the interests of the child.

5. Words and phrases used i this regulanion have the same meanings as in the Compact,
unless the context cleatly requires another meaning,

6. Thss regulanion was readopted pursuant to Article VII of the Interstate Compact on the
Placement of Children by action of the Associaton of Administrators of the Interstate Compact on the
Placement of Children at its annual meeting of April 1999, it is amended pursuant to Article VII of the
Interstate Compact on the Placement of Children by action of the Association of Admunistrators of the
Interstate Compact on the Placement of Children at its annual meeting of April 29 through May 2, 2001,
was approved May 2, 2001, and is effectuve in such amended forrn as of July 2, 2001
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Regulation No. 7
Priority Placement

The following regulation adopted by the Association of Administrators of the Interstate Compact on
the Placement of Children is declared to be in effect on and after July 2, 2001.

1. Words and phrases used in this regulation shall have the same meanings as those ascribed to
them in the Interstate Compact on the Placement of Children (ICPC). A word or phrase not
appearing in ICPC shall have the meaning ascribed to it by special definition tn this regulaton or,
where not so defined, the meaning properly ascribed to it n common usage.

2. This regulation shall not apply to any case n the sending state wherein:

(@) the request for placement of the child is for licensed or approved foster family
care or adoption; or

(b) the child is already in the receving state in wiclation of ICPC.

3. Whenever a court, upon tequest, Ot on its own motion, or where court approval is required,
determines that a proposed priority placement of a child from one state it another state is
necessary, the court shall make and sign an order embodying that finding. The court shall send its
order to the Sending Agency within two (2) business days. The order shall include the name, address,
telephone number, and if available, the FAX number, of the judge and the court. The court shall
have the sending agency rransmit, within three (3) business days, the signed court order, a complered
Form 100A (“Request for Placement”) and supporting documentation pursuant to 1CPC Artcle I1L,
to the sending state Comnpact Administrator. Within a time not to exceed two (2) business days after
receipt of the ICPC priarity placement request, the sending state Compact Admmstrator shall
transmit the priority request and 1ts accompanying documentation to the receiving state Compact
Administrator together with a notice that the request for placement is entitled to prionty processing,

4. The court order, ICPC-100A, and supporting documentation referred to in Paragraph Three
(3) hereof shall be transmitted to the ceceiving state Compact Administrator by overmght mail
together with 4 cover notice calling attention to the priority status of the request for placement. The
receiving state Compact Administrator shall make his or her determination pursuant to Article I1I (d)
of ICPC as soon as practicable but no later then twenty (20) business days from the date the
overnight mailing was received and forthwith shall send the completed 100-A by FAX to the sending,
state Compact Administrator.

5. (a) [If the receiving state Compact Administrator fails to complere action as the receiving
state prescribed in Paragraph Four (4) hereof within the time period allowed, the recewing state shall
be deemed to be out of compliance with ICPC. IF there appears o be a lack of compliance, the court,
which made the priority order, may so inform an appropriate court in the receiving state, provide that
court with copies of relevant documentation in the case, and request assistance. Within its
jurisdiction and authority, the requested court may render such assistance, including the making of
appropriate orders, for the purpose of obtaining compliance with this Regulaton and [CPC.

() The foregoing shall not apply if:

(1) within two (2) business days of receipt of the ICPC prioriry placement request, the
sending state Compact Administrator determunes that the ICPC request documentation s substantially




1.32

insufficient, specifies that additional information is needed, and requests the addidonal documentation
from the sending agency. The request shall be made by FAX, or by telephone if FAX is not available, or

(@) within two (2) business days of receipt of the ICPC priority placement request, the
receiving state Compact Administrator notifies the sending state Compact Administrator that further
information s necessary. Such notice shall specifically detail the information needed. For a case in which
this subparagraph applies, the twenty (20) business day period for the receiving state Compact
Adminisrrator to complete acrion shall be calculated from the date of the receipr by the receiving state
Compact Admunistraror of the information requested.

{c) Where the sending state court is not itself the sending agency, it 1s the responsibility of the
sending agency to keep the court, which issued the priority order, informed of the status of the priority
request.

6. A court order finding entitlernent to a priority placement shall not be valid unless it contains
an express finding that one or more of the following circumstances applies to the particular case and
sets forth the facts on which the court bases its finding:

(@) the proposed placement recipient 1s a relative belonging to u class of persons who,
under Acticle VIII (a) of ICPC could receive a child from another person belonging to such a class,
without complying with ICPC and; (1) the child 1s under two (2) years of age; or (2) the child is in an
emergency shelter; or (3) the court finds that the child has spent a substantial amount of time in the
home of the proposed placement recipient.

(b) the receiving state Compact Admunistrator has a properly completed ICPC-100A and
supporting documentation for over thicty (30) business days, but the sending agency has not receved
a notice pursuant to Article III (d) of ICPC derermining whether the child may or may not be placed.

7. Time periads in this regulation may be modified with a written agreement berween the court
which made the pricnity order, the sending agency, the receiving state Compacr Administrator, and
the sending state Compact Admunistrator. Any such modification shall apply only to the single case
to which 1t 15 addressed.

8. To fulfill 1s obhgations under ICPC, a srate and its local agencies must process interstate
cases no less quickly than intrastate cases and give no less attention to nterstate hardship cases than
to intrastate hardship cases. If in doing so, a receving state Compact Admunistrator finds that
extraordinary circumstances make it impossible for it and its local agencies to comply with the time
requirements set forth in this regulation, it may be excused from strict compliance therewith.
However, the receving state Compact Admumstrator shall, within two (2) business days of
ascertaining inability to comply, notify the sending state Compact Admunistrator via FAX of the
wnabiity to comply and shall set forth the date on or before which it will complete action. The notice
shall contain a full identification and explananon of the extraordinary circumstances wh:ch are
delaying compliance.

9. Unless otherwise required or allowed by this regulanon, all transmittals of documents or other
written raterials shall be by overnight express mail carrier service.

10. This regulation as first effective Ocrober 1, 1996, and readopted pursuant to Artcle VII of
the Interstate Compact on the Placement of Children by action of the Associauon of Administrators
of the Interstare Compact on the Placement of Children at its annual meetng of Aprid 1999, 1s
amended pursuant to Acticle VIT of the Interstate Compact on the Placement of Children by acoon
of the Association of Admunistrators of the Interstate Compact on the Placement of Childeen at its
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annual meeting of April 29 through May 2, 2001; the regulation, as amended, was approved on May
2, 2001 and 1s effective as of July 2, 2001.
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Regulaton No. 8

Change of Placement Purpose

1. An ICPC-100B should be prepared and sent in accordance with its accompanying
instructions whenever there 1s a change of purpose in an existing placement, e.g., from foster care to
preadopuion even though the placement recipient remains the same. However, when a recewving
state requests a new [CPC-100A in such a case, it should be provided by the sending agency and
rransmutted 1n accordance with usual procedures for processing of ICPC-100As.

2. Words and phrases used in this regulation have the same meanings as i the Compact,
unless the context clearly requires another meaning,

3. Thus regulation as firse effecrive April 30, 1997, 1s readopted pursuant o Article VIT of
the Interstare Compacr on the Placement of Children by acnion of the Association of Admnisteators
of the Interstate Compact on the Placement ot Children ar urs annual meetng un1 Apal 1999,
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Regulation No. 9

Definition of a Visit

Regulation No. 9 (“Definition of a Visit”), as first adopted in 1999, 1s amended to read as follows:

1. A visit is not a placement within the meaning of the Interstate Compact on the Placernent
of Children (ICPC). Visits and placerments are distinguished on the basis of purpose, duraton, and
the intention of the person or agency with responsibility for planning for the child as to the chid’s
place of abode.

2. The purpose of a visit is to provide the chid with a social or cultural experience of short
duration, such as a stay in a2 camp or with a friend or relative who has not assumed legal
responsibility for providing child care services.

3. It s understood that a visit for twenty-four (24) hours or longer will necessarily involve
the provision of some services in the nature of child care by the person or persons with whom the
child 1s staying. The provision of these services will not, of itself, alter the character of the stay a5 a
vistt.

4. If the child’s stay 1s intended to be for no longer than thirty (30) days and if the purpose
is as described in Paragraph 2, it will be presumed that the circumstances constitute a visit cather than
a placement.

5. A stay or proposed stay of longer than thirty (30) days 5 a placamerg or proposed
placement, except thart a stay of longer duration may be considered a visit «f it begins and ends within
the period of a child’s vacation from school as ascertained from the academic calendar of the school.
A visit may not be extended or renewed in a manner which causes or will cause it to exceed thurty
(30) days or the school vacation period, as the case may be. If a stay does not from the outset have an
express terminal date, or if its duranon 15 not clear from the circumstances, it shall be considered a
placement or proposed placement and not a visit.

6. A request for a home study or supervision made by the person or agency which sends or
proposes to send a child on a visit and that is pending at the ume that the visit is proposed will
establish a rebutrable presumption that the intent of the stay or proposed stay 15 nor a vistt.

7. A visit as defined in this regulation s not subject to the Interstate Compacr on the
Placement of Children.

8. Words and phrases used in this regulation have the same meanings as in the Compact,
unless the context clearly requires another meaning.

9. This regulation was first adopted as a resolution effective Aprd 26, 1983, was
promulgarted as 2 regulation as of April 1999; and ts amended by the Compact Administrators, acting
jointly and pursuant to Article VII of the Interstate Compact on the Placement of Children, at their
annual meeting of April 2002, with such amendments effective after June 27, 2002,
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Regulaton No. 10
Guardians
Regulation No. 10 (“Guardians’™), as first adopted in 1999, 1s amended to read as follows:

1. Guardian Defined.

As used in the Interstate Compact on the Placement of Children (ICPC) and in this
Regulation:

(a) “Guardian” means a public or private agency, organization or institution which
holds a valid and effective permanent appointment from a court of competent jurisdiction to have
custody and control of a child, to plan for the child, and to do all other things for or on behalf of a
child which a parent would have authority and responsibility for doing by virtue of an unrestricted
parent-child relationship. An appointment 1s permanent for the purposes of this paragraph if the
appointment would allow the guardianship to endure until the child’s age of majority without any
court review, subsequent to the appointment, of the care that the guardian provides or the status of
other permanency planning which the guardian has a professional obligation to carry out. Guardian
also means an individual who is 2 non-agency guardian as defined in subparagraph (b) hereof.

(b) “Nonagency guardian” means an individual holding a currently valid appointment
from a court of competent jurisdiction to have all of the authority and responsibility of a guardian as
defined m subparagraph (1) hereof.

2. Prospective Adoptive Parents Not Guardiaps,

An individual with whom a child 1s placed as a preliminary to a possible adoption cannot be
considered a non-agency guardian of the child, for the purpose of determining applicability of ICPC
to the placement, unless the individual would qualify as a lawful recipient of a placernent of the child
without having to comply with [CPC as provided in Arucle VIII (a) thereof.

3. Effecr of

(a) Aninterstate placement of a child with a nonagency guardian, whose appointment
to the guardianship existed prior o consideration of the making of the placemnent, is not subject to
ICPC if the sending agency 1s the child’s parent, stepparent, grandparent, adult brother or sister, or
adult uncle or aunt.

(b) An appropriate court of the sending agency’s state must continue its jurisdiction
over 3 non-exempt placement unti applicability of ICPC to the placement is terminated in
accordance with Article V (a) of ICPC.

4. Permanency Status of Guardianship.

(a) A state agency may pursue a guardianship to achieve a permanent placement for a
child in the child welfare system, as required by federal or state law. In the case of a child who 1s
already placed in a receiving state in compliance with ICPC, appointment of the placement recipient
as guardian by the sending state court is grounds to terminate the applicability of the ICPC when the
sending and receiving state compact administrators concur on the termination pursuant to Article V
(@). In such an instance, the court which appointed the guardian may contnue its jurisdiction if it is
maintainable under another applicable law.
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(b) If, subsequent to the making of an interstate placement pursuant to ICPC, a court
of the receiving state appoints 2 non-agency guardian for the child, such appointment shall be
construed as a request that the sending agency and the receiving state concur in the discontinuance of
the application of ICPC to the placement. Upon concurrence of the sending and receiving states, the
sending agency and an appropriate court of the sending state shall close the ICPC aspects of the case
and the judsdiction of the sending agency pursuant to Article V (3) of ICPC shall be disrrussed.

5. Guardian Appointed by Parent,

If the statutes of a jurisdiction so provide, a parent who s chronically ill or near death may
appoint a guardian for his or her children, which guardianship shall rake effect on the death or
mental incapacitation of the parent. A nonagency guardian so appointed shall be deerned a
nonagency guardian as that term is used in Article VIII () of ICPC, provided that such nonagency
guardian has all of the powers and responsibilities that a parent would have by virtue of an
unrestricted parent-child relationship. A placement with a nonagency guardian as described in this
paragraph shall be effective for the purposes of I[CPC without court appomtment or confirmation
unless the srarute pursuant to which it 1s made otherwise provides and if there 1s compliance with
procedures required by the statute. However, the parent must be physically present in the jurisdiction
having the statute at the time that he or she makes the appointment or expressly submits to the
jurisdiction of the appointing court.

6. Qther Definiuons of Guardianship Unaffected.

The definitions of “guardian” and “nonagency guardian” contained in this regulation shall
not be construed to affect the meaning or applicability of any other definitons of “guardian” or
“nonagency guardian” when employed for purposes or to ciccumstances not having 2 bearing on
placernents proposed to be made or made pursuant to ICPC.

7. Words and phrases used in this regulation have the sare meanings as in the Compact,
unless the context clearly requires another meaning.

8. This regulation was first promulgated in April 1999; 1t is amended by the Compact
Admuinistrarors, acting jointly and pursuant to Article VII of the Interstate Compact on the
Placement of Children, at their annual meeting of April 2002, with such amendments effective after
June 27, 2002.




